THE SUPERIOR COURT OF WASHINGTON

IN AND FOR GRANT COUNTY

STATE OF WASHINGTON,



)








)
NO. 
________________________





Plaintiff,

)


vs.





)









)
MOTION FOR RELIEF FROM

_____________________________________,
)
FINANCIAL OBLIGATIONS








)

         and




Defendant.

)
CLERK’S RECOMMENDATION
__________________________________________)


COMES NOW the Defendant above named and moves the Court for relief from the legal financial obligations imposed in the Judgment and Sentence entered in this case.  This motion is based on the files and records herein, and on Defendant’s Declaration below.

DEFENDANT’S DECLARATION

1.
The Judgment and Sentence was entered on the following date: ______________________.


In the Judgment and Sentence, or in subsequent orders, the Court ordered me to pay the following legal financial obligations:



Restitution
$
_____________________



Non-restitution costs and assessments

_____________________


Fines

_____________________




TOTAL legal financial obligations
$
_____________________

2.
I have personally paid, or others have paid on my behalf (not including DOC inmate withdrawals or co-defendants who were ordered to pay the same restitution), the following total amount toward my legal financial obligations:
$
_____________________

3.
I was released from any incarceration imposed in the Judgment and Sentence on the following date:  ____________________________.
4.
If I have failed, in any month or months, to make a payment on my legal financial obligations, the failure was not willful on my part; I did not have the ability to pay on the obligations during the periods of time and for the reasons stated below:


 PERIOD


OF TIME


REASONS I COULD NOT MAKE PAYMENTS OF LFO’S




______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________





______________________________________________________

5.
The obligation to pay my legal financial obligations, and/or the accumulation of interest on my obligations, causes the following hardships on me or on my immediate family:


__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

I make this declaration under penalty of perjury under the laws of the State of Washington.

Signed at ________________________________ on this date: ___________________________






__________________________________________






Defendant

CLERK’S RECOMMENDATION

_________________________________ (name), the Deputy Clerk responsible for collection of the financial obligations herein, respectfully recommends that the Court take the following action.  My recommendations are based upon my communications with the Defendant, my familiarity with his/her financial circumstances, and his/her history of attempts to pay the legal financial obligations in this and any other cases in which I have attempted to collect such obligations from Defendant.


The financial records in this case indicate the following status of legal financial obligations:







AMOUNT
   BALANCE

OLBIGATION



 PAID

     OWING

Restitution



__________
  __________



    Interest on restitution


__________
  __________
  


Fine




__________
  __________
  


    Interest on fine


__________
  __________
  


Other non-restitution obligations

__________
  __________
  


    Interest on other non-restitution obligations
__________
  __________
  


Defendant  has   has not made a “good faith effort” to pay the legal financial obligations, as that term is defined in statute, i.e., has paid the principal of restitution or other obligations in full, or has made at least 15 monthly payments in any period of 18 months.

I recommend the following action:


Deny the motion.


Grant the motion, as follows: __________________________________________________ ______________________________________________________________________________________________________________________________________________________________________________________________________________________________

My recommendation to reduce or waive the accumulated or future interest on any obligation is intended to operate as an incentive for Defendant to pay the following obligations which will remain owing if the Court accepts my recommendation:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





__________________________________________





Deputy Clerk

=====================================================================

Principal:


The court may not reduce the principal amount of restitution because of Defendant’s inability to pay it.  RCW 9.94A.753(4).

A defendant not in contempt may move for remission of costs if the amount due will impose manifest hardship on the defendant or his/her family. RCW10.01.160(4).

On the principal of fines and court costs, the court may waive (in whole or part), reduce, or extend the time to pay if Defendant’s default in payment is not contempt.  RCW 10.01.180(4).
Interest:

Restitution: 


The court may reduce or waive interest on restitution only if the Defendant has been released from prison and the principal is paid in full.  RCW 10.82.090(2)(b).

Non-Restitution Obligations:


The court shall waive all interest that accrued during Defendant’s incarceration in this case if Defendant shows that the interest creates a hardship on Defendant or his/her immediate family.  RCW 10.82.090(2)(a). (Motion must be filed after his/her release from total confinement)

The court may reduce or waive interest (accrued during or after incarceration) if Defendant has made a “good faith effort” and interest accrual is causing a significant hardship to Defendant or his/her immediate family.  RCW 10.82.090(2)(c). (Good faith = paid principal in full or made 15 monthly payments in an 18 month period. Motion must be filed after release of total confinement)
Waiver or reduction of interest may be granted as an incentive for the offender to pay his/her (remaining) legal financial obligations.  RCW 10.82.090(2)(d).
MOTION FOR RELIEF FROM FINANCIAL OBIGATIONS & CLERK’S RECOMMENDATION

