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CERTIFICATION

| hereby certify that these contract documents were prepared by me or under my direct
supervision, and that | am a duly registered Professional Engineer under the laws of the
State of Washington.

Engineer of Record




GRANT COUNTY PUBLIC WORKS
CRP 19-08

3-NE ROAD PHASE 2 RECONSTRUCTION
PROJECT

NOTICE TO ALL PLANHOLDERS

Grant County Department of Public Works may be contacted to answer questions regarding these bid
documents and to show this project to prospective bidders is:
Grant County Department of Public Works

124 Enterprise St. S.E.
Ephrata, WA. 98823
Phone: (509)754-6082 Fax (509)754-6087

(= sbe—
Keith M. Elefson P.E. 7/).0/2&;2
County Road Engineer Date




NOTICE TO CONTRACTORS

Sealed bids, plainly marked “BID FOR 3-NE ROAD PHASE 2 RECONSTRUCTION PROJECT, CRP
19-08”, will be received by Grant County at the Office of the Board of County Commissioners
located in the County Courthouse, P.O. Box 37, 35 C Street NW — Room 206, Ephrata, WA,
98823, until 1:30 P.M., Tuesday, August 11, 2020 and will then and there be opened and
publicly read for the construction of the improvements.

All bid proposals shall be accompanied by a bid proposal deposit in cash, certified check,
cashier’s check, or surety bond in an amount equal to five percent (5%) of the amount of such
bid proposal. No conditional bid bond will be accepted. Should the successful bidder fail to
enter into such contract and furnish a satisfactory performance bond within the time stated in
the specifications, the bid proposal deposit shall be forfeited to Grant County.

Maps, plans and specifications may be purchased from the Office of the County Engineer, 124
Enterprise St. S.E., Ephrata, WA 98823, upon payment of the amount of $25.00 (non-

refundable). \

Informational copies of the maps, plans and specifications are on file for inspection at the Grant
County Public Works Building, 124 Enterprise St. S.E., Ephrata, WA 98823, and in various plan
centers located in Washington.

The following is applicable to federal-aid projects: The Grant County Department of Public
Works in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to
2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in federally assisted programs of the
Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it
will affirmatively ensure that in any contract entered into pursuant to this advertisement,
disadvantaged business enterprises as defined at 49 CFR Part 26 will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, national origin, or sex in consideration for an award.

The Board of County Commissioners of Grant County, Washington, reserves the right to reject
any and all bids. The award of this contract, if made, will be to the lowest responsible bidder.

The improvement for which bids will be received follows:

3-NE ROAD PHASE 2 RECONSTRUCTION PROJECT — CRP 19-08

This contract provides for the reconstruction of 2.0 miles of two lane county road in Grant
County, WA, and includes roadway excavation, embankment compaction, crushed surfacing
base course, crushed surfacing top course, HMA, seeding and fertilizing, and other work all in
accordance with the attached Contract Plans, these Contract Provisions and the Standard
Specifications.



BIDDER’S CHECK LIST

The bidder’s attention is especially called to the following forms which must be executed in full
as required:

(A)  PROPOSAL
The unit prices bid must be shown in the spaces provided. Show unit

prices in figures only. All extensions of the unit prlces must be shown in
the spaces provided.

(B) PROPOSAL SIGNATURE SHEET
To be filled in and signed by the bidder.

(C) - STATEMENT OF CONTRACTOR QUALIFICATIONS
’ To be filled in and signed by the bidder.

(D)  CERTIFICATION OF COMPLIANCE WITH WAGE PAYMENT STATUTES
To be filled in and signed by the bidder.

(E)  BID BOND
This form is to be executed by the bidder and his surety company unless
the bid is accompanied by cash, certified or cashier’s check. The amount
of this bond shall be equal to 5% of the total amount bid and may be
shown in dollars or on a percentage basis.

(F) Non-Collusion Declaration (272-036l)

(G) Underutilized Disadvantaged Business Enterprise Utilization Certification (272-
056U)

(H) Underutilized Disadvantaged Business Enterprise (UDBE) Written Confirmation
Document (422-031U)

(I) LOCAL AGENCY SUBCONTRACTOR LIST
To be filled in by the contractor.

The following forms are to be executed after the contract is awarded:

())/é%’' CONTRACT

This agreement is to be executed by the successful bidder, his surety
company, and Grant County.

(K) CONTRACT BOND
To be executed by the successful bidder and his surety company.
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SPECIAL PROVISIONS
INTRODUCTION TO THE SPECIAL PROVISIONS

(August 14, 2013 APWA GSP)

ONOUTE WN -

The work on this project shall be accomplished in accordance with the Standard Specifications
for Road, Bridge and Municipal Construction, 2020 edition, as issued by the Washington State

9  Department of Transportation (WSDOT) and the American Public Works Association (APWA),
10  Washington State Chapter (hereafter “Standard Specifications”). The Standard Specifications, as
11  modified or supplemented by the Amendments to the Standard Specifications and these Special
12 Provisions, all of which are made a part of the Contract Documents, shall govern all of the Work.

14  These Special Provisions are made up of both General Special Provisions (GSPs) from various
15  sources, which may have project-specific fill-ins; and project-specific Special Provisions. Each
16  Provision either supplements, modifies, or replaces the comparable Standard Specification, or is
17 anew Provision. The deletion, amendment, alteration, or addition to any subsection or portion of
18  the Standard Specifications is meant to pertain only to that particular portion of the section, and
19 in no way should it be interpreted that the balance of the section does not apply.

21 The project-specific Special Provisions are not labeled as such. The GSPs are labeled under the
22 headers of each GSP, with the effective date of the GSP and its source. For example:

24 (March 8, 2013 APWA GSP)

25 (April 1, 2013 WSDOT GSP)

26

27  Also incorporated into the Contract Documents by reference are:

28 e Manual on Uniform Traffic Control Devices for Streets and Highways, currently adopted
29 edition, with Washington State modifications, if any

30 e Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, current
31 edition

32 e $$Construction Manual, M-41, WSDOT, current edition$$

33

34  Contractor shall obtain copies of these publications, at Contractor's own expense.

I 3-NE Reconstruction Project CRP 19-08 Page 1 !



1 DIVISION 1 GENERAL REQUIREMENTS
2 DESCRIPTION OF WORK
3
4 (******)
5 This contract provides for the reconstruction of 2.0 miles of two lane county road in
6 Grant County, WA, and includes roadway excavation, embankment compaction, crushed
7 surfacing base course, crushed surfacing top course, HMA, seeding and fertilizing, and
8 other work all in accordance with the attached Contract Plans, these Contract Provisions
9 and the Standard Specifications.
10
11 1-01 Definitions And Terms
12 1-01.3 Definitions
ﬁ (January 4, 2016 APWA GSP)
15 Delete the heading Completion Dates and the three paragraphs that follow it, and replace them
16 with the following:
17
18 pates
19 Bid Opening Date
20 The date on which the Contracting Agency publicly opens and reads the Bids.
21 Award Date
22 The date of the formal decision of the Contracting Agency to accept the lowest
23 responsible and responsive Bidder for the Work.
24 Contract Execution Date
25 The date the Contracting Agency officially binds the Agency to the Contract.
26 Notice to Proceed Date
27 The date stated in the Notice to Proceed on which the Contract time begins.
28 Substantial Completion Date _
29 The day the Engineer determines the Contracting Agency has full and unrestricted use
30 and benéefit of the facilities, both from the operational and safety standpoint, any
31 remaining traffic disruptions will be rare and brief, and only minor incidental work,
32 replacement of temporary substitute facilities, plant establishment periods, or correction
33 or repair remains for the Physical Completion of the total Contract.
34 Physical Completion Date
35 The day all of the Work is physically completed on the project. All documentation
36 required by the Contract and required by law does not necessarily need to be furnished
37 by the Contractor by this date.
38 Completion Date
39 The day all the Work specified in the Contract is completed and all the obligations of the
40 Contractor under the contract are fulfilled by the Contractor. All documentation required
41 by the Contract and required by law must be furnished by the Contractor before
42 establishment of this date.
43 Final Acceptance Date
2;1 The date on which the Contracting Agency accepts the Work as complete.
46 supplement this Section with the following:
47
48 All references in the Standard Specifications, Amendments, or WSDOT General Special
49 Provisions, to the terms “Department of Transportation”, “Washington State Transportation
50 Commission”, “Commission”, “Secretary of Transportation”, “Secretary”, “Headquarters”, and
Sl “State Treasurer” shall be revised to read “Contracting Agency’.
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All references to the terms “State” or “state” shall be revised to read “Contracting Agency”
unless the reference is to an administrative agency of the State of Washington, a State
statute or regulation, or the context reasonably indicates otherwise.

All references to “State Materials Laboratory” shall be revised to read “Contracting Agency
designated location”.

ONOOULV B WN -

9 All references to “final contract voucher certification” shall be interpreted to mean the
10 Contracting Agency form(s) by which final payment is authorized, and final completion and
%% acceptance granted.
13 Additive
14 A supplemental unit of work or group of bid items, identified separately in the Bid Proposal,
15 which may, at the discretion of the Contracting Agency, be awarded in addition to the base
16 bid.
17
18 Alternate
19 One of two or more units of work or groups of bid items, identified separately in the Bid
20 Proposal, from which the Contracting Agency may make a choice between different
%% methods or material of construction for performing the same work.
23 Business Day
24 A business day is any day from Monday through Friday except holidays as listed in Section
25 1-08.5.
26
27 Contract Bond
28 The definition in the Standard Specifications for “Contract Bond” applies to whatever bond
29 form(s) are required by the Contract Documents, which may be a combination of a Payment
30 Bond and a Performance Bond.
31
32 Contract Documents
33 See definition for “Contract”.
34
35 Contract Time
36 The period of time established by the terms and conditions of the Contract within which the
gg Work must be physically completed.
39 Notice of Award
40 The written notice from the Contracting Agency to the successful Bidder signifying the
Z% Contracting Agency’s acceptance of the Bid Proposal.
43 Notice to Proceed
44 The written notice from the Contracting Agency or Engineer to the Contractor authorizing
45 and directing the Contractor to proceed with the Work and establishing the date on which
46 the Contract time begins.
47
48 Traffic .
49 Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and
50 equestrian traffic.
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1 1-02 Bid Procedures And Conditions

2 1-02.1 Prequalification of Bidders

3

4  Delete this section and replace it with the following:

5

6 1-02.1 Qualifications of Bidder

7 (January 24, 2011 APWA GSP)

8 Before award of a public works contract, a bidder must meet at least the minimum qualifications of

9 RCW 39.04.350(1) to be considered a responsible bidder and qualified to be awarded a public works
10 project.

11  1-02.2 Plans and Specifications
12 (June 27, 2011 APWA GSP)

13
14  Delete this section and replace it with the following:
15
16 Information as to where Bid Documents can be obtained or reviewed can be found in the
17 Notice to Contractors (Advertisement for Bids) for the work.
18
19 After award of the contract, plans and specifications will be issued to the Contractor at no
20 cost as detailed below:
21

To Prime Contractor No. of Sets | Basis of Distribution

Reduced plans (11" x 17") 4 Furnished automatically

upon award.
Contract Provisions 4 Furnished automatically
upon award.

Large plans (e.g., 22" x 0 Furnished only upon

34") request.
22
23 Additional plans and Contract Provisions may be obtained by the Contractor from the source
24 stated in the Notice To Contractors, at the Contractor’'s own expense.
25
26 1-02.4(1) General
27 (August 15, 2016 APWA GSP Option A)
28
29 The first sentence of the last paragraph is revised to read:
30
31 Any prospective Bidder desiring an explanation or interpretation of the Bid Documents,
32 must request the explanation or interpretation in writing soon enough to allow a written
33 reply to reach all prospective Bidders before the submission of their Bids.
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1-02.5 Proposal Forms
(July 31, 2017 APWA GSP)

3
4
5
6 Delete this section and replace it with the following:
7
8

The Proposal Form will identify the project and its location and describe the work. It will also

9 list estimated quantities, units of measurement, the items of work, and the materials to be
10 furnished at the unit bid prices. The bidder shall complete spaces on the proposal form that
11 call for, but are not limited to, unit prices; extensions; summations; the total bid amount;

12 signatures; date; and, where applicable, retail sales taxes and acknowledgment of addenda:
13 the bidder's name, address, telephone number, and signature; the bidder's

14 UDBE/DBE/M/WBE commitment, if applicable; a State of Washington Contractor’s

15 Registration Number; and a Business License Number, if applicable. Bids shall be

16 completed by typing or shall be printed in ink by hand, preferably in black ink. The required
17 certifications are included as part of the Proposal Form.

18

19 The Contracting Agency reserves the right to arrange the proposal forms with alternates and
20 additives, if such be to the advantage of the Contracting Agency. The bidder shall bid on all
21 alternates and additives set forth in the Proposal Form unless otherwise specified.

22

23 1-02.6 Preparation of Proposal
24 (May 28, 2020 APWA GSP)

26  Supplement this section with the following:

28  The Bidder shall submit with the Bid a completed Underutilized Disadvantaged Business
29  Enterprise (UDBE) Utilization Certification, when required by the Special Provisions. For each
30 and every UDBE firm listed on the Bidder's completed Underutilized Disadvantaged Business
31 Enterprise Utilization Certification, the Bidder shall submit written confirmation from that UDBE
32 firm that the UDBE is in agreement with the UDBE participation commitment that the Bidder has
33 made in the Bidder's completed Underutilized Disadvantaged Business Enterprise Utilization
34  Certification.

36 WSDOT Form 422 031U (Underutilized Disadvantaged Business Enterprise Written Confirmation
37  Document) is to be used for this purpose. Bidder must submit good faith effort documentation
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1 only in the event the bidder's efforts to solicit sufficient UDBE participation have been
2 unsuccessful.

3

4 The Bidder shall submit a UDBE Bid Item Breakdown form defining the scope of work to be
5 performed by each UDBE listed on the UDBE Utilization Certification.

6

7 If the Bidder lists a UDBE Trucking firm on the UDBE Utilization Certification, then the Bidder
8  must also submit a UDBE Trucking Credit Form (WSDOT Form 272-058) documenting how the
9  UDBE Trucking firm will be able to perform the scope of work subcontracted to them.

10

11 Directions for delivery of the Underutilized Disadvantaged Business Enterprise Written

12 Confirmation Documents, Underutilized Disadvantaged Business Enterprise Good Faith Effort
13  documentation, UDBE Bid Item Breakdown Form and the UDBE Trucking Credit Form are

14  included in Section 1-02.9.

16  1-02.7 Bid Deposit
17  (March 8, 2013 APWA GSP)

18

19  Supplement this section with the following:

20

21 Bid bonds shall contain the following:

22 1. Contracting Agency-assigned number for the project;

23 2. Name of the project;

24 3. The Contracting Agency named as obligee,

25 4. The amount of the bid bond stated either as a dollar figure or as a percentage which
26 represents five percent of the maximum bid amount that could be awarded;

27 5. Signature of the bidder’s officer empowered to sign official statements. The signature
28 of the person authorized to submit the bid should agree with the signature on the bond,
29 and the title of the person must accompany the said signature;

30 6. The signature of the surety’s officer empowered to sign the bond and the power of
31 attorney.

32

33 If so stated in the Contract Provisions, bidder must use the bond form included in the

34 Contract Provisions.

35

36 If so stated in the Contract Provisions, cash will not be accepted for a bid deposit.

37

38 1-02.9 Delivery of Proposal
39 (December 19, 2019 APWA GSP, Option A)

40

41 Delete this section and replace it with the following:

42

43 Each Proposal shall be submitted in a sealed envelope, with the Project Name and Project
44 Number as stated in the Call for Bids clearly marked on the outside of the envelope, or as
45 otherwise required in the Bid Documents, to ensure proper handling and delivery.

46

47 To be considered responsive on a FHWA-funded project, the Bidder may be required to
48 submit the following items, as required by Section 1-02.6:

49
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1 e UDBE Written Confirmation Document from each UDBE firm listed on the Bidder’s

2 completed UDBE Ultilization Certification (WSDOT 272-056U)

3 e Good Faith Effort (GFE) Documentation

4 e UDBE Bid Item Breakdown (WSDOT 272-054)

5 e UDBE Trucking Credit Form (WSDOT 272-058)

6

7 These documents, if applicable, shall be received either with the Bid Proposal or as a

8 supplement to the Bid. These documents shall be received no later than 48 hours (not

9 including Saturdays, Sundays and Holidays) after the time for delivery of the Bid Proposal.
10
11 If submitted after the Bid Proposal is due, the document(s) must be submitted in a sealed
12 envelope labeled the same as for the Proposal, with “Supplemental Information” added. All
13 other information required to be submitted with the Bid Proposal must be submitted with the
14 Bid Proposal itself, at the time stated in the Call for Bids.
15
16 Proposals that are received as required will be publicly opened and read as specified in
17 Section 1-02.12. The Contracting Agency will not open or consider any Bid Proposal that is
18 received after the time specified in the Call for Bids for receipt of Bid Proposals, or received
19 in a location other than that specified in the Call for Bids. The Contracting Agency will not
20 open or consider any “Supplemental Information” (UDBE confirmations, or GFE
21 documentation) that is received after the time specified above, or received in a location
22 other than that specified in the Call for Bids.
23
24 If an emergency or unanticipated event interrupts normal work processes of the Contracting
25 Agency so that Proposals cannot be received at the office designated for receipt of bids as
26 specified in Section 1-02.12 the time specified for receipt of the Proposal will be deemed to
27 be extended to the same time of day specified in the solicitation on the first work day on
28 which the normal work processes of the Contracting Agency resume.
29

30 1-02.10 Withdrawing, Revising, or Supplementing Proposal
31  (July 23, 2015 APWA GSP)

32

33  Delete this section, and replace it with the following:

34

35 After submitting a physical Bid Proposal to the Contracting Agency, the Bidder may

36 withdraw, revise, or supplement it if:

37

38 1. The Bidder submits a written request signed by an authorized person and

39 physically delivers it to the place designated for receipt of Bid Proposals, and
40 2. The Contracting Agency receives the request before the time set for receipt of Bid
41 Proposals, and

42 3. The revised or supplemented Bid Proposal (if any) is received by the Contracting
43 Agency before the time set for receipt of Bid Proposals.

44

45 If the Bidder's request to withdraw, revise, or supplement its Bid Proposal is received
46 before the time set for receipt of Bid Proposals, the Contracting Agency will return the
47 unopened Proposal package to the Bidder. The Bidder must then submit the revised or
48 supplemented package in its entirety. If the Bidder does not submit a revised or

49 supplemented package, then its bid shall be considered withdrawn.

50

51 Late revised or supplemented Bid Proposals or late withdrawal requests will be date

52 recorded by the Contracting Agency and returned unopened. Mailed, emailed, or faxed
53 requests to withdraw, revise, or supplement a Bid Proposal are not acceptable.

54
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1 Public Opening Of Proposals
2 Section 1-02.12 is supplemented with the following:
3
4 (****‘k*)
5 Date Of Opening Bids
6 Sealed bids are to be received at the following location prior to the time specified:
7
8 The Office of the Board of County Commissioners, Grant County Courthouse, Room 207,
9 35 C St. NW, P.O. Box 37, Ephrata, WA 98823
10
11 The bid opening date for this project is August 11, 2020. Bids received will be publicly
12 opened and read after 1:30 P.M. on this date.
13
14
15 1-02.13 Irregular Proposals

16  (December 19, 2019 APWA GSP)

18  Delete this section and replace it with the following:

20 1

. A Proposal will be considered irregular and will be rejected if:
21
a.

22 b.

The Bidder is not prequalified when so required;

The authorized Proposal form furnished by the Contracting Agency is not used or
is altered,

The completed Proposal form contains any unauthorized additions, deletions,
alternate Bids, or conditions;

The Bidder adds provisions reserving the right to reject or accept the award, or
enter into the Contract;

A price per unit cannot be determined from the Bid Proposal;

The Proposal form is not properly executed,;

The Bidder fails to submit or properly complete a Subcontractor list, if applicable,
as required in Section 1-02.6;

The Bidder fails to submit or properly complete an Underutilized Disadvantaged
Business Enterprise Certification, if applicable, as required in Section 1-02.6;

The Bidder fails to submit written confirmation from each UDBE firm listed on the
Bidder's completed UDBE Utilization Certification that they are in agreement with
the bidder's UDBE participation commitment, if applicable, as required in Section
1-02.6, or if the written confirmation that is submitted fails to meet the requirements
of the Special Provisions;

The Bidder fails to submit UDBE Good Faith Effort documentation, if applicable,
as required in Section 1-02.6, or if the documentation that is submitted fails to
demonstrate that a Good Faith Effort to meet the Condition of Award was made;
The Bidder fails to submit a UDBE Bid Item Breakdown form, if applicable, as
required in Section 1-02.6, or if the documentation that is submitted fails to meet
the requirements of the Special Provisions;

The Bidder fails to submit UDBE Trucking Credit Forms, if applicable, as required
in Section 1-02.6, or if the documentation that is submitted fails to meet the
requirements of the Special Provisions;

The Bid Proposal does not constitute a definite and unqualified offer to meet the
material terms of the Bid invitation; or

More than one Proposal is submitted for the same project from a Bidder under the
same or different names.
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2. A Proposal may be considered irregular and may be rejected if:

a. The Proposal does not include a unit price for every Bid item;

b. Any of the unit prices are excessively unbalanced (either above or below the
amount of a reasonable Bid) to the potential detriment of the Contracting Agency;

C. Receipt of Addenda is not acknowledged;

d. A member of a joint venture or partnership and the joint venture or partnership

submit Proposals for the same project (in such an instance, both Bids may be
rejected); or

e. If Proposal form entries are not made in ink.

1-02.14 Disqualification of Bidders
(May 17, 2018 APWA GSP, Option A)

Delete this section and replace it with the following:

A Bidder will be deemed not responsible if the Bidder does not meet the mandatory bidder
responsibility criteria in RCW 39.04.350(1), as amended.

The Contracting Agency will verify that the Bidder meets the mandatory bidder responsibility
criteria in RCW 39.04.350(1). To assess bidder responsibility, the Contracting Agency
reserves the right to request documentation as needed from the Bidder and third parties
concerning the Bidder’'s compliance with the mandatory bidder responsibility criteria.

If the Contracting Agency determines the Bidder does not meet the mandatory bidder
responsibility criteria in RCW 39.04.350(1) and is therefore not a responsible Bidder, the
Contracting Agency shall notify the Bidder in writing, with the reasons for its determination. If
the Bidder disagrees with this determination, it may appeal the determination within two (2)
business days of the Contracting Agency's determination by presenting its appeal and any
additional information to the Contracting Agency. The Contracting Agency will consider the
appeal and any additional information before issuing its final determination. If the final
determination affirms that the Bidder is not responsible, the Contracting Agency will not
execute a contract with any other Bidder until at least two business days after the Bidder
determined to be not responsible has received the Contracting Agency’s final determination

1-02.15 Pre Award Information
(August 14, 2013 APWA GSP)

Revise this section to read:

Before awarding any contract, the Contracting Agency may require one or more of these
items or actions of the apparent lowest responsible bidder:

1. A complete statement of the origin, composition, and manufacture of any or all
materials to be used,

2. Samples of these materials for quality and fitness tests,

3. Aprogress schedule (in a form the Contracting Agency requires) showing the order of
and time required for the various phases of the work,

4. A breakdown of costs assigned to any bid item,
Attendance at a conference with the Engineer or representatives of the Engineer,

6. Obtain, and furnish a copy of, a business license to do business in the city or county
where the work is located.

<
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1 7. Any other information or action taken that is deemed necessary to ensure that the
2 bidder is the lowest responsible bidder.

1-03 Award And Execution Of Contract

4

5

6  1.03.1 Consideration of Bids
7  (January 23, 2006 APWA GSP)
8
9
0

Revise the first paragraph to read:

1

11 After opening and reading proposals, the Contracting Agency will check them for correctness
12 of extensions of the prices per unit and the total price. If a discrepancy exists between the
13 price per unit and the extended amount of any bid item, the price per unit will control. If a
14 minimum bid amount has been established for any item and the bidder’'s unit or lump sum
15 price is less than the minimum specified amount, the Contracting Agency will unilaterally
16 revise the unit or lump sum price, to the minimum specified amount and recalculate the
17 extension. The total of extensions, corrected where necessary, including sales taxes where
18 applicable and such additives and/or alternates as selected by the Contracting Agency, will be
19 used by the Contracting Agency for award purposes and to fix the Awarded Contract Price
20 amount and the amount of the contract bond.

21

22

23 1-03.3 Execution of Contract
24 (October 1, 2005 APWA GSP)

25

26  Reuvise this section to read: =

27

28 Copies of the Contract Provisions, including the unsigned Form of Contract, will be available
29 for signature by the successful bidder on the first business day following award. The number
30 of copies to be executed by the Contractor will be determined by the Contracting Agency.
31

32 Within 10 (ten) calendar days after the award date, the successful bidder shall return the
33 signed Contracting Agency-prepared contract, an insurance certification as required by

34 Section 1-07.18, and a satisfactory bond as required by law and Section 1-03.4. Before

35 execution of the contract by the Contracting Agency, the successful bidder shall provide any
36 pre-award information the Contracting Agency may require under Section 1-02.13.

37

38 Until the Contracting Agency executes a contract, no proposal shall bind the Contracting

39 Agency nor shall any work begin within the project limits or within Contracting Agency-

40 furnished sites. The Contractor shall bear all risks for any work begun outside such areas
41 and for any materials ordered before the contract is executed by the Contracting Agency.

42

43 If the bidder experiences circumstances beyond their control that prevents return of the

44 contract documents within the calendar days after the award date stated above, the

45 Contracting Agency may grant up to a maximum of 5 (five) additional calendar days for

46 return of the documents, provided the Contracting Agency deems the circumstances warrant
47 it.

48

49 1-03.4 Contract Bond
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(July 23, 2015 APWA GSP)
Delete the first paragraph and replace it with the following:

The successful bidder shall provide executed payment and performance bond(s) for the full
contract amount. The bond may be a combined payment and performance bond; or be
separate payment and performance bonds. In the case of separate payment and
performance bonds, each shall be for the full contract amount. The bond(s) shall:
1. Be on Contracting Agency-furnished form(s);
2. Be signed by an approved surety (or sureties) that:

a. |s registered with the Washington State Insurance Commissioner, and

b. Appears on the current Authorized Insurance List in the State of Washington
published by the Office of the Insurance Commissioner,

3. Guarantee that the Contractor will perform and comply with all obligations, duties, and
conditions under the Contract, including but not limited to the duty and obligation to
indemnify, defend, and protect the Contracting Agency against all losses and claims
related directly or indirectly from any failure:

a. Of the Contractor (or any of the employees, subcontractors, or lower tier
subcontractors of the Contractor) to faithfully perform and comply with all contract
obligations, conditions, and duties, or

b. Of the Contractor (or the subcontractors or lower tier subcontractors of the
Contractor) to pay all laborers, mechanics, subcontractors, lower tier
subcontractors, material person, or any other person who provides supplies or
provisions for carrying out the work;

4. Be conditioned upon the payment of taxes, increases, and penalties incurred on the
project under titles 50, 51, and 82 RCW, and

5. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the
bond; and

6. Be signed by an officer of the Contractor empowered to sign official statements (sole
proprietor or partner). If the Contractor is a corporation, the bond(s) must be signed by
the president or vice president, unless accompanied by written proof of the authority
of the individual signing the bond(s) to bind the corporation (i.e., corporate resolution,
power of attorney, or a letter to such effect signed by the president or vice president).

1-03.7 Judicial Review
(November 30, 2018 APWA GSP)

Revise this section to read:

Any decision made by the Contracting Agency regarding the Award and execution of the Contract or
Bid rejection shall be conclusive subject to the scope of judicial review permitted under Washington
Law. Such review, if any, shall be timely filed in the Superior Court of the county where the
Contracting Agency headquarters is located, provided that where an action is asserted against a
county, RCW 36.01.050 shall control venue and jurisdiction.

1-04 Scope Of The Work
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18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

1-04.2 Coordination of Contract Documents, Plans, Special Provisions,
Specifications, and Addenda
(March 13, 2012 APWA GSP)

Revise the second paragraph to read:

Any inconsistency in the parts of the contract shall be resolved by following this order of
precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):

1. Addenda,

2 Proposal Form,

3 Special Provisions,

4. Contract Plans,

5 Amendments to the Standard Specifications,

6 Standard Specifications,

7. Contracting Agency’s Standard Plans or Details (if any), and

8. WSDOT Standard Plans for Road, Bridge, and Municipal Construction.

1-05 Control Of Work

1-05.7 Removal of Defective and Unauthorized Work
(October 1, 2005 APWA GSP)

Supplement this section with the following:

If the Contractor fails to remedy defective or unauthorized work within the time specified in a
written notice from the Engineer, or fails to perform any part of the work required by the
Contract Documents, the Engineer may correct and remedy such work as may be identified
in the written notice, with Contracting Agency forces or by such other means as the
Contracting Agency may deem necessary.

If the Contractor fails to comply with a written order to remedy what the Engineer determines
to be an emergency situation, the Engineer may have the defective and unauthorized work
corrected immediately, have the rejected work removed and replaced, or have work the
Contractor refuses to perform completed by using Contracting Agency or other forces. An
emergency situation is any situation when, in the opinion of the Engineer, a delay in its
remedy could be potentially unsafe, or might cause serious risk of loss or damage to the
public.

Direct or indirect costs incurred by the Contracting Agency attributable to correcting and
remedying defective or unauthorized work, or work the Contractor failed or refused to
perform, shall be paid by the Contractor. Payment will be deducted by the Engineer from
monies due, or to become due, the Contractor. Such direct and indirect costs shall include in
particular, but without limitation, compensation for additional professional services required,
and costs for repair and replacement of work of others destroyed or damaged by correction,
removal, or replacement of the Contractor’s unauthorized work.

No adjustment in contract time or compensation will be allowed because of the delay in the
performance of the work attributable to the exercise of the Contracting Agency's rights
provided by this Section.
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1 The rights exercised under the provisions of this section shall not diminish the Contracting

2 Agency'’s right to pursue any other avenue for additional remedy or damages with respect to

3 the Contractor’s failure to perform the work as required.

4

5 1-05.9 Equipment

6  Section 1-05.9 is supplemented with the following:

7

8 Global Positioning Control Equipment

9
10 This specification contains requirements for the use of Global Positioning System (GPS)
11 Controlled Equipment.
12
13 The Contractor may use (GPS) controlled equipment that produces results meeting the
14 requirements of the Contract.
15
16 Electronic data may be provided for the contractor's conveniences, and is not part of the
17 Contract. No Guarantee or warranty is made by the Contracting Agency that electronic data
18 provided to the Contractor: is compatible with any of the systems that are used by the
19 Contractor; is complete; is representative of actual conditions at the project site, or;
20 accurately reflects the quantities and character of the actual Work required. The furnishing
21 of electronic design data or documentation shall not relieve the Contractor from any risks or
22 of any duty to make examinations and investigations as required by Section 1-02.4 or any
23 other responsibility under the Contract or as required by law. Except as provided above, no
24 corrections, additions, or updates of any kind will be made to electronic data provided to the
25 Contractor.
26
27 The Engineer may perform spot checks of the Contractor's (GPS) controlled equipment
28 grading results, calculations, records, field procedures, and quality control measures. If the
29 Engineer determines that the Work being performed is not achieving resuits that will meet
30 the Contract requirements, the Contractor shall make corrections to the Work at no additional
31 cost to the Contracting Agency.
32
33 .Contracting Agency Responsibilities
34 1. The Project Engineer will set the initial horizontal and vertical control points for the
35 project as shown in the Contract documents.
36
37 2. After execution of the Contract, the Project Engineer will make available upon written
38 request the following electronic data used to design the project:
39
40 *** Original Ground Points and the Centerline Design Alignments ***
41
42 Contractor’s Responsibilities
43 1. The Contractor shall provide any information or data that is requested by the Contracting
44 Agency for the purpose of performing the verification of quantities, and quality.
45
46 2. The Contractor shall be responsible for any edits or conversions of the Contracting
47 Agencies electronic data whether done by the Contractor or a vendor that is hired by the
48 Contractor to perform such edits or conversions.
49
50 3. The Contractor shall be responsible for the accuracy and usability of any data or model
51 that is developed from the Contracting Agencies data.
52
53 4. The Contractor shall be responsible for checking and recalibrating (GPS) controlled
54 equipment as required to achieve results that meet the requirements of the Contract.
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5. The Contractor shall be responsible for establishing any additional control points needed
to achieve results that meet the requirements of the Contract.

Payment
All costs associated with the use of (GPS) controlled equipment are incidental to related
items of Work, and no additional payment will be provided.

OO U B WN

9 1-05.11 Final Inspection
10
11  Delete this section and replace it with the following:
12
13 1-05.11 Final Inspections and Operational Testing
1‘; (October 1, 2005 APWA GSP)
18 1-05.11(1) Substantial Completion Date
17
18 When the Contractor considers the work to be substantially complete, the Contractor shall
19 so notify the Engineer and request the Engineer establish the Substantial Completion Date.
20 The Contractor’s request shall list the specific items of work that remain to be completed in
21 order to reach physical completion. The Engineer will schedule an inspection of the work
22 with the Contractor to determine the status of completion. The Engineer may also establish
23 the Substantial Completion Date unilaterally.
24
25 If, after this inspection, the Engineer concurs with the Contractor that the work is
26 substantially complete and ready for its intended use, the Engineer, by written notice to the
27 Contractor, will set the Substantial Completion Date. If, after this inspection the Engineer
28 does not consider the work substantially complete and ready for its intended use, the
29 Engineer will, by written notice, so notify the Contractor giving the reasons therefor.
30
31 Upon receipt of written notice concurring in or denying substantial completion, whichever is
32 applicable, the Contractor shall pursue vigorously, diligently and without unauthorized
33 interruption, the work necessary to reach Substantial and Physical Completion. The
34 Contractor shall provide the Engineer with a revised schedule indicating when the
35 Contractor expects to reach substantial and physical completion of the work.
36
37 The above process shall be repeated until the Engineer establishes the Substantial
38 Completion Date and the Contractor considers the work physically complete and ready for
39 final inspection.
40 1-05.11(2) Final Inspection and Physical Completion Date
41
42 When the Contractor considers the work physically complete and ready for final inspection,
43 the Contractor by written notice, shall request the Engineer to schedule a final inspection.
44 The Engineer will set a date for final inspection. The Engineer and the Contractor will then
45 make a final inspection and the Engineer will notify the Contractor in writing of all particulars
46 in which the final inspection reveals the work incomplete or unacceptable. The Contractor
47 shall immediately take such corrective measures as are necessary to remedy the listed
48 deficiencies. Corrective work shall be pursued vigorously, diligently, and without interruption
49 until physical completion of the listed deficiencies. This process will continue until the
50 Engineer is satisfied the listed deficiencies have been corrected.
51
52 If action to correct the listed deficiencies is not initiated within 7 days after receipt of the
53 written notice listing the deficiencies, the Engineer may, upon written notice to the
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1 Contractor, take whatever steps are necessary to correct those deficiencies pursuant to
2 Section 1-05.7.
3 The Contractor will not be allowed an extension of contract time because of a delay in the
4 performance of the work attributable to the exercise of the Engineer’s right hereunder.
5
6 Upon correction of all deficiencies, the Engineer will notify the Contractor and the
7 Contracting Agency, in writing, of the date upon which the work was considered physically
8 complete. That date shall constitute the Physical Completion Date of the contract, but shall
9 not imply acceptance of the work or that all the obligations of the Contractor under the
10 contract have been fulfilled.
11
12 1-05.11(3) Operational Testing
13
14 It is the intent of the Contracting Agency to have at the Physical Completion Date a
15 complete and operable system. Therefore when the work involves the installation of
16 machinery or other mechanical equipment; street lighting, electrical distribution or signal
17 systems; irrigation systems; buildings; or other similar work it may be desirable for the
18 Engineer to have the Contractor operate and test the work for a period of time after final
19 inspection but prior to the physical completion date. Whenever items of work are listed in the
20 Contract Provisions for operational testing they shall be fully tested under operating
21 conditions for the time period specified to ensure their acceptability prior to the Physical
22 Completion Date. During and following the test period, the Contractor shall correct any items
23 of workmanship, materials, or equipment which prove faulty, or that are not in first class
24 operating condition. Equipment, electrical controls, meters, or other devices and equipment
25 to be tested during this period shall be tested under the observation of the Engineer, so that
26 the Engineer may determine their suitability for the purpose for which they were installed.
27 The Physical Completion Date cannot be established until testing and corrections have been
28 completed to the satisfaction of the Engineer.
29
30 The costs for power, gas, labor, material, supplies, and everything else needed to
31 successfully complete operational testing, shall be included in the unit contract prices
32 related to the system being tested, unless specifically set forth otherwise in the proposal.
33
34 Operational and test periods, when required by the Engineer, shall not affect a
35 manufacturer’s guaranties or warranties furnished under the terms of the contract.
36
37  1-05.13 Superintendents, Labor and Equipment of Contractor
38  (August 14, 2013 APWA GSP)
39
40 Delete the sixth and seventh paragraphs of this section.
41
42
43  1-05.14 Cooperation With Other Contractors
44 Section 1-05.14 is supplemented with the following:
45
46 (March 13, 1995)
47 Other Contracts Or Other Work
48 It is anticipated that the following work adjacent to or within the limits of this project will be
49 performed by others during the course of this project and will require coordination of the
50 work:
51
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1 *** 1 Utility relocations and/or normal maintenance work by telephone and power
2 companies.

3 2. Normal maintenance work by Grant County Road crews.

4 &\ Normal maintenance work by irrigation district crews. ***

5

6 1-06.15 Method of Serving Notices

7  (March 25, 2009 APWA GSP)

8 Revise the second paragraph to read:

9
10 All correspondence from the Contractor shall be directed to the Project Engineer. All
11 correspondence from the Contractor constituting any notification, notice of protest, notice of
12 dispute, or other correspondence constituting notification required to be furnished under the
13 Contract, must be in paper format, hand delivered or sent via mail delivery service to the
14 Project Engineer's office. Electronic copies such as e-mails or electronically delivered
15 copies of correspondence will not constitute such notice and will not comply with the
16 requirements of the Contract.
17
18
19  Add the following new section:
20
21 1-05.16 Water and Power
22 (October 1, 2005 APWA GSP)
23
24 The Contractor shall make necessary arrangements, and shall bear the costs for power and
25 water necessary for the performance of the work, unless the contract includes power and
26 water as a pay item.

27  Add the following new section:

28

29 106 Control Of Material

30

31 Section 1-06 is supplemented with the following

32

33 Buy America

34 (August 6, 2012)

35 In accordance with Buy America requirements contained in 23 CFR 635.410, the major
36 quantities of steel and iron construction material that is permanently incorporated into the
37 project shall consist of American-made materials only. Buy America does not apply to
38 temporary steel items, e.g., temporary sheet piling, temporary bridges, steel scaffolding
39 and falsework.

40

41 Minor amounts of foreign steel and iron may be utilized in this project provided the cost
42 of the foreign material used does not exceed one-tenth of one percent of the total contract
43 cost or $2,500.00, whichever is greater.

44

45 American-made material is defined as material having all manufacturing processes
46 occurring domestically. To further define the coverage, a domestic product is a
47 manufactured steel material that was produced in one of the 50 States, the District of
48 Columbia, Puerto Rico, or in the territories and possessions of the United States.

49 ‘

50 If domestically produced steel billets or iron ingots are exported outside of the area of
51 coverage, as defined above, for any manufacturing process then the resulting product
52 does not conform to the Buy America requirements. Additionally, products manufactured
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1 domestically from foreign source steel billets or iron ingots do not conform to the Buy
2 America requirements because the initial melting and mixing of alloys to create the
3 material occurred in a foreign country.
4
5 Manufacturing begins with the initial melting and mixing, and continues through the
6 coating stage. Any process which modifies the chemical content, the physical size or
7 shape, or the final finish is considered a manufacturing process. The processes include
8 rolling, extruding, machining, bending, grinding, drilling, welding, and coating. The action
9 of applying a coating to steel or iron is deemed a manufacturing process. Coating includes

10 epoxy coating, galvanizing, aluminizing, painting, and any other coating that protects or

11 enhances the value of steel or iron. Any process from the original reduction from ore to

12 the finished product constitutes a manufacturing process for iron.

13

14 Due to a nationwide waiver, Buy America does not apply to raw materials (iron ore and

15 alloys), scrap (recycled steel or iron), and pig iron or processed, pelletized, and reduced

16 iron ore.

17

18 The following are considered to be steel manufacturing processes:

19

20 1. Production of steel by any of the following processes:

21

22 a. Open hearth furnace.

23

24 b. Basic oxygen.

25

26 c. Electric furnace.

27

28 d. Direct reduction.

29

30 2. Rolling, heat treating, and any other similar processing.

31

32 3. Fabrication of the products.

33

34 a. Spinning wire into cable or strand.

35

36 b. Corrugating and rolling into culverts.

37

38 c. Shop fabrication.

39

40 A certification of materials origin will be required for any items comprised of, or containing,

41 steel or iron construction materials prior to such items being incorporated into the

42 permanent work. The certification shall be on DOT Form 350-109EF provided by the

43 Engineer, or such other form the Contractor chooses, provided it contains the same

44 information as DOT Form 350-109EF.

45

46 1-06.6 Recycled Materials

47 (January 4, 2016 APWA GSP)

48

49 ~ Delete this section, including its subsections, and replace it with the following:

50

54 The Contractor shall make their best effort to utilize recycled materials in the construction

52 of the project. Approval of such material use shall be as detailed elsewhere in the

53 Standard Specifications.

54
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Prior to Physical Completion the Contractor shall report the quantity of recycled materials
that were utilized in the construction of the project for each of the items listed in Section
9-03.21. The report shall include hot mix asphalt, recycled concrete aggregate, recycled
glass, steel furnace slag and other recycled materials (e.g. utilization of on-site material
and aggregates from concrete returned to the supplier). The Contractor’s report shall be
provided on DOT form 350-075 Recycled Materials Reporting.

1-07 Legal Relations And Responsibilities To The Public

1-07.1 Laws to be Observed
(October 1, 2005 APWA GSP)

Section 1-07.1 is supplement with the following:

In cases of conflict between different safety regulations, the more stringent regulation shall
apply.

The Washington State Department of Labor and Industries shall be the sole and paramount
administrative agency responsible for the administration of the provisions of the Washington
Industrial Safety and Health Act of 1973 (WISHA).
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21

22 The Contractor shall maintain at the project site office, or other well known place at the

23 project site, all articles necessary for providing first aid to the injured. The Contractor shall
24 establish, publish, and make known to all employees, procedures for ensuring immediate

25 removal to a hospital, or doctor’s care, persons, including employees, who may have been
26 injured on the project site. Employees should not be permitted to work on the project site
27 before the Contractor has established and made known procedures for removal of injured
28 persons to a hospital or a doctor’s care.

29

30 The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the
31 Contractor’s plant, appliances, and methods, and for any damage or injury resulting from

32 their failure, or improper maintenance, use, or operation. The Contractor shall be solely and
33 completely responsible for the conditions of the project site, including safety for all persons
34 and property in the performance of the work. This requirement shall apply continuously, and
35 not be limited to normal working hours. The required or implied duty of the Engineer to

36 conduct construction review of the Contractor's performance does not, and shall not, be

37 intended to include review and adequacy of the Contractor’s safety measures in, on, or near
38 the project site.

39

40

41 1-07.2 State Taxes

Delete this section, including its sub-sections, in its entirety and replace it with the following:

1-07.2 State Sales Tax
(June 27, 2011 APWA GSP)

The Washington State Department of Revenue has issued special rules on the State sales
tax. Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules. The Contractor
should contact the Washington State Department of Revenue for answers to questions in
this area. The Contracting Agency will not adjust its payment if the Contractor bases a bid
on a misunderstood tax liability.
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1 The Contractor shall include all Contractor-paid taxes in the unit bid prices or other contract
2 amounts. In some cases, however, state retail sales tax will not be included. Section 1-
3 07.2(2) describes this exception.
4
5 The Contracting Agency will pay the retained percentage (or release the Contract Bond if a
6 FHWA-funded Project) only if the Contractor has obtained from the Washington State
7 Department of Revenue a certificate showing that all contract-related taxes have been paid
8 (RCW 60.28.051). The Contracting Agency may deduct from its payments to the Contractor
9 any amount the Contractor may owe the Washington State Department of Revenue,
10 whether the amount owed relates to this contract or not. Any amount so deducted will be
11 paid into the proper State fund.
12
13 1-07.2(1) State Sales Tax — Rule 171
14
15 WAC 458-20-171, and its related rules, apply to building, repairing, or improving streets,
16 roads, etc., which are owned by a municipal corporation, or political subdivision of the state,
17 or by the United States, and which are used primarily for foot or vehicular traffic. This
18 includes storm or combined sewer systems within and included as a part of the street or
19 road drainage system and power lines when such are part of the roadway lighting system.
20 For work performed in such cases, the Contractor shall include Washington State Retail
21 Sales Taxes in the various unit bid item prices, or other contract amounts, including those
22 that the Contractor pays on the purchase of the materials, equipment, or supplies used or
23 consumed in doing the work.
24
25 1-07.2(2) State Sales Tax — Rule 170
26
27 WAC 458-20-170, and its related rules, apply to the constructing and repairing of new or
28 existing buildings, or other structures, upon real property. This includes, but is not limited to,
29 the construction of streets, roads, highways, etc., owned by the state of Washington; water
30 mains and their appurtenances; sanitary sewers and sewage disposal systems unless such
31 sewers and disposal systems are within, and a part of, a street or road drainage system;
32 telephone, telegraph, electrical power distribution lines, or other conduits or lines in or above
33 streets or roads, unless such power lines become a part of a street or road lighting system;
34 and installing or attaching of any article of tangible personal property in or to real property,
35 whether or not such personal property becomes a part of the realty by virtue of installation.
36
37 For work performed in such cases, the Contractor shall collect from the Contracting Agency,
38 retail sales tax on the full contract price. The Contracting Agency will automatically add this
39 sales tax to each payment to the Contractor. For this reason, the Contractor shall not
40 include the retail sales tax in the unit bid item prices, or in any other contract amount subject
41 to Rule 170, with the following exception.
42
43 Exception: The Contracting Agency will not add in sales tax for a payment the Contractor or
44 a subcontractor makes on the purchase or rental of tools, machinery, equipment, or
45 consumable supplies not integrated into the project. Such sales taxes shall be included in
46 the unit bid item prices or in any other contract amount.
47
48 1-07.2(3) Services
49
50 The Contractor shall not collect retail sales tax from the Contracting Agency on any contract
51 wholly for professional or other services (as defined in Washington State Department of
52 Revenue Rules 138 and 244).
53
54
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1  1-07.7 Load Limits
2 Section 1-07.7 is supplemented with the following:
3
4 (March 13, 1995)
5 If the sources of materials provided by the Contractor necessitates hauling over roads other
6 than State Highways, the Contractor shall, at the Contractor's expense, make all
7 arrangements for the use of the haul routes.
8
9 1-07.9 Wages
10
11 General
12 Section 1-07.9(1) is supplemented with the following:
13
14  (January 6, 2020)
15 The Federal wage rates incorporated in this contract have been established by the
16 Secretary of Labor under United States Department of Labor General Decision No.
17 WA20200001.
18
19 The State rates incorporated in this contract are applicable to all construction activities
20 associated with this contract.
21
22 (April 2, 2007)
23 Application of Wage Rates For The Occupation Of Landscape Construction
24 State prevailing wage rates for public works contracts are included in this contract and
25 show a separate listing for the occupation:
26
27 Landscape Construction, which includes several different occupation descriptions such
28 as: Irrigation and Landscape Plumbers, Irrigation and Landscape Power
29 Equipment Operators, and Landscaping or Planting Laborers.
30
31 In addition, federal wage rates that are included in this contract may also include
32 occupation descriptions in Federal Occupational groups for work also specifically
33 identified with landscaping such as:
34
35 Laborers with the occupation description, Landscaping or Planting, or
36
37 Power Equipment Operators with the occupation description, Mulch Seeding Operator.
38
39 If Federal wage rates include one or more rates specified as applicable to landscaping
40 work, then Federal wage rates for all occupation descriptions, specific or general, must
41 be considered and compared with corresponding State wage rates. The higher wage
42 rate, either State or Federal, becomes the minimum wage rate for the work performed in
43 that occupation.
44
45 Contractors are responsible for determining the appropriate crafts necessary to perform
46 the contract work. If a classification considered necessary for performance of the work
47 is missing from the Federal Wage Determination applicable to the contract, the
48 Contractor shall initiate a request for approval of a proposed wage and benefit rate. The
49 Contractor shall prepare and submit Standard Form 1444, Request for Authorization of
50 Additional Classification and Wage Rate available at
51 http://www.wdol.gov/docs/sf1444.pdf, and submit the completed form to the Engineer’s
52 office. The presence of a classification wage on the Washington State Prevailing Wage
53 Rates For Public Works Contracts does not exempt the use of form 1444 for the purpose
54 of determining a federal classification wage rate.
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1-07.9(5) Required Documents
(January 3, 2020 APWA GSP)

Delete this section and replace it with the following:

General
All “Statements of Intent to Pay Prevailing Wages”, “Affidavits of Wages Paid” and

ONOUTPE WN =

9 Certified Payrolls, including a signed Statement of Compliance for Federal-aid projects,
10 shall be submitted to the Engineer and the State L&l online Prevailing Wage Intent &
11 Affidavit (PWIA) system.
12
13 Intents and Affidavits
14 On forms provided by the Industrial Statistician of State L&, the Contractor shall submit
15 to the Engineer the following for themselves and for each firm covered under RCW
16 39.12 that will or has provided Work and materials for the Contract:
17
18 1. The approved “Statement of Intent to Pay Prevailing Wages” State L&!'s form
19 number F700-029-000. The Contracting Agency will make no payment under this
20 Contract until this statement has been approved by State L&l and reviewed by the
21 Engineer.
22
23 2. The approved “Affidavit of Prevailing Wages Paid”, State L&I's form number F700-
24 007-000. The Contracting Agency will not grant Completion until all approved
25 Affidavit of Wages paid for the Contractor and all Subcontractors have been received
26 by the Engineer. The Contracting Agency will not release to the Contractor any funds
27 retained under RCW 60.28.011 until “Affidavit of Prevailing Wages Paid” forms have
28 been approved by State L&l and all of the approved forms have been submitted to
29 the Engineer for every firm that worked on the Contract.
30
31 The Contractor is responsible for requesting these forms from State L&l and for paying
32 any fees required by State L&I.
33
34 Certified Payrolls
35 Certified payrolls are required to be submitted by the Contractor for themselves, all
36 Subcontractors and all lower tier subcontractors. The payrolls shall be submitted weekly
37 on all Federal-aid projects and no less than monthly on State funded projects.
38
39 Penalties for Noncompliance
40 The Contractor is advised, if these payrolls are not supplied within the prescribed
41 deadlines, any or all payments may be withheld until compliance is achieved. In addition,
42 failure to provide these payrolls may result in other sanctions as provided by State laws
43 (RCW 39.12.050) and/or Federal regulations (29 CFR 5.12).
44
45
46

47  Requirements for Nondiscrimination

48  Section 1-07.11 is supplemented with the following:
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1 (September 3, 2019)
2 Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive
3 Order 11246)
4
5 1. The Contractor's attention is called to the Equal Opportunity Clause and the Standard
6 Federal Equal Employment Opportunity Construction Contract Specifications set forth
7 herein.
8
9 2. The goals and timetables for minority and female participation set by the Office of Federal
10 Contract Compliance Programs, expressed in percentage terms for the Contractor's
11 aggregate work force in each construction craft and in each trade on all construction
12 work in the covered area, are as follows:
13
14 Women - Statewide
15
16 Timetable Goal
17
18 Until further notice 6.9%
19 Minorities - by Standard Metropolitan Statistical Area (SMSA)
20
21 Spokane, WA:
22 SMSA Counties:
23 Spokane, WA 2.8
24 WA Spokane.
25 Non-SMSA Counties 3.0
26 WA Adams; WA Asotin; WA Columbia; WA Ferry; WA Garfield; WA
27 Lincoln, WA Pend Oreille; WA Stevens; WA Whitman.
28
29 Richland, WA
30 SMSA Counties:
31 Richland Kennewick, WA 54
32 WA Benton; WA Frankilin.
33 Non-SMSA Counties 3.6
34 WA Walla Walla.
35
36 Yakima, WA:
= SMSA Counties:
38 Yakima, WA 9.7
39 WA Yakima.
40 Non-SMSA Counties 7.2
41 WA Chelan; WA Douglas; WA Grant; WA Kittitas; WA Okanogan.
42
43 Seattle, WA:
44 SMSA Counties:
45 Seattle Everett, WA 7.2
46 WA King; WA Snohomish.
47 Tacoma, WA 6.2
48 WA Pierce.
49 Non-SMSA Counties 6.1
50 WA Clallam; WA Grays Harbor; WA Island; WA Jefferson; WA
51 Kitsap; WA Lewis; WA Mason; WA Pacific; WA San Juan; WA
52 - Skagit; WA Thurston; WA Whatcom.
53
54 Portland, OR:
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48

SMSA Counties:

Portland, OR-WA 4.5
WA Clark.
Non-SMSA Counties 3.8

WA Cowlitz; WA Klickitat; WA Skamania; WA Wahkiakum.

These goals are applicable to each nonexempt Contractor's total on-site construction
workforce, regardless of whether or not part of that workforce is performing work on a
Federal, or federally assisted project, contract, or subcontract until further notice.
Compliance with these goals and time tables is enforced by the Office of Federal Contract
compliance Programs.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and
its efforts to meet the goals. The hours of minority and female employment and training must
be substantially uniform throughout the length of the contract, in each construction craft and
in each trade, and the Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of
meeting the Contractor's goal shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against
the total work hours performed.

3. The Contractor shall provide written notification to the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction
subcontract in excess of $10,000 or more that are Federally funded, at any tier for
construction work under the contract resulting from this solicitation. The notification shall list
the name, address and telephone number of the Subcontractor; employer identification
number of the Subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is
to be performed. The notification shall be sent to:

U.S. Department of Labor

Office of Federal Contract Compliance Programs Pacific Region
Attn: Regional Director

San Francisco Federal Building

90 - 7th Street, Suite 18-300

San Francisco, CA 94103(415) 625-7800 Phone

(415) 625-7799 Fax

4. As used in this Notice, and in the contract resulting from this solicitation, the Covered Area
is as designated herein.

Standard Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246)

1. As used in these specifications:

a. Covered Area means the geographical area described in the solicitation from
which this contract resulted;
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1 b. Director means Director, Office of Federal Contract Compliance Programs,
2 United States Department of Labor, or any person to whom the Director delegates
3 authority;
4
5 c. Employer Identification Number means the Federal Social Security number used
6 on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form
7 941;
8
9 d. Minority includes:
10
11 (1) Black, a person having origins in any of the Black Racial Groups of
12 Africa.
13
14 (2) Hispanic, a fluent Spanish speaking, Spanish surnamed personof
15 Mexican, Puerto Rican, Cuban, Central American, South American, or
16 other Spanish origin.
17
18 (3) Asian or Pacific Islander, a person having origins in any of the original
19 peoples of the Pacific rim or the Pacific Islands, the Hawaiian Islands and
20 Samoa.
21
22 (4) American Indian or Alaskan Native, a person having origins in any of
23 the original peoples of North America, and who maintain cultural
24 identification through tribal affiliation or community recognition.
25
26 2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
27 work involving any construction trade, it shall physically include in each subcontract in excess
28 of $10,000 the provisions of these specifications and the Notice which contains the applicable
29 goals for minority and female participation and which is set forth in the solicitations from which
30 this contract resulted.
31
32 3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
33 approved by the U.S. Department of Labor in the covered area either individually or through
34 an association, its affirmative action obligations on all work in the Plan area (including goals
35 and timetables) shall be in accordance with that Plan for those trades which have unions
36 participating in the Plan. Contractors must be able to demonstrate their participation in and
37 compliance with the provisions of any such Hometown Plan. Each Contractor or
38 Subcontractor participating in an approved Plan is individually required to comply with its
39 obligations under the EEO clause, and to make a good faith effort to achieve each goal under
40 the Plan in each trade in which it has employees. The overall good faith performance by
41 other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any
42 covered Contractor's or Subcontractor's failure to take good faith effort to achieve the Plan
43 goals and timetables. '
44
45 4. The Contractor shall implement the specific affirmative action standards provided in
46 paragraphs 7a through 7p of this Special Provision. The goals set forth in the solicitation
47 from which this contract resulted are expressed as percentages of the total hours of
48 employment and training of minority and female utilization the Contractor should reasonably
49 be able to achieve in each construction trade in which it has employees in the covered area.
50 Covered construction contractors performing construction work in geographical areas where
51 they do not have a Federal or federally assisted construction contract shall apply the minority
52 and female goals established for the geographical area where the work is being performed.
53 The Contractor is expected to make substantially uniform progress in meeting its goals in
54 each craft during the period specified.
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during

cONOUT B WN -

9 the training period, and the Contractor must have made a commitment to employ the
10 apprentices and trainees at the completion of their training, subject to the availability of
11 employment opportunities. Trainees must be trained pursuant to training programs approved
12 by the U.S. Department of Labor.

13
14 7. The Contractor shall take specific affirmative actions to ensure equal employment
15 opportunity. The evaluation of the Contractor's compliance with these specifications shall be

16 based upon its effort to achieve maximum results from its action. The Contractor shall
17 document these efforts fully, and shall implement affirmative action steps at least as extensive
18 as the following:

19
20 a. Ensure and maintain a working environment free of harassment, intimidation, and
21 coercion at all sites, and in all facilities at which the Contractor's employees are
22 assigned to work. The Contractor, where possible, will assign two or more women to
23 each construction project. The Contractor shall specifically ensure that all foremen,
24 superintendents, and other on-site supervisory personnel are aware of and carry out
25 the Contractor's obligation to maintain such a working environment, with specific
26 attention to minority or female individuals working at such sites or in such facilities.

27

28 b. Establish and maintain a current list of minority and female recruitment sources,
29 provide written notification to minority and female recruitment sources and to
30 community organizations when the Contractor or its unions have employment
31 opportunities available, and maintain a record of the organizations' responses.

32

33 c. Maintain a current file of the names, addresses and telephone numbers of each
34 minority and female off-the-street applicant and minority or female referral from a union,
35 a recruitment source or community organization and of what action was taken with
36 respect to each such individual. If such individual was sent to the union hiring hall for
37 referral and was not referred back to the Contractor by the union or, if referred, not
38 employed by the Contractor, this shall be documented in the file with the reason
39 therefor, along with whatever additional actions the Contractor may have taken.

40

41 d. Provide immediate written notification to the Director when the union or unions with
42 which the Contractor has a collective bargaining agreement has not referred to the
43 Contractor a minority person or woman sent by the Contractor, or when the Contractor
44 has other information that the union referral process has impeded the Contractor's
45 efforts to meet its obligations.

46

47 e. Develop on-the-job training opportunity and/or participate in training programs for the
48 area which expressly include minorities and women, including upgrading programs and
49 apprenticeship and trainee programs relevant to the Contractor's employment needs,
50 especially those programs funded or approved by the U.S. Department of Labor. The
51 Contractor shall provide notice of these programs to the sources compiled under 7b
52 above.

53
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1 f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions
2 and training programs and requesting their cooperation in assisting the Contractor in
3 meeting its EEO obligations; by including it in any policy manual and collective
4 bargaining agreement; by publicizing it in the company newspaper, annual report, etc.;
5 by specific review of the policy with all management personnel and with all minority and
6 female employees at least once a year; and by posting the company EEO policy on
7 bulletin boards accessible to all employees at each location where construction work is
8 performed.
9
10 g. Review, at least annually, the company's EEO policy and affirmative action
11 obligations under these specifications with all employees having any responsibility for
12 hiring, assignment, layoff, termination or other employment decisions including specific
13 review of these items with on-site supervisory personnel such as Superintendents,
14 General Foremen, etc., prior to the initiation of construction work at any job site. A
15 written record shall be made and maintained identifying the time and place of these
16 meetings, persons attending, subject matter discussed, and disposition of the subject
17 matter.
18
19 h. Disseminate the Contractor's EEO policy externally by including it in any advertising
20 in the news media, specifically including minority and female news media, and providing
21 written notification to and discussing the Contractor's EEO policy with other Contractors
22 and Subcontractors with whom the Contractor does or anticipates doing business.
23
24 i. Direct its recruitment efforts, both oral and written to minority, female and community
25 organizations, to schools with minority and female students and to minority and female
26 recruitment and training organizations serving the Contractor's recruitment area and
27 employment needs. Not later than one month prior to the date for the acceptance of
28 applications for apprenticeship or other training by any recruitment source, the
29 Contractor shall send written notification to organizations such as the above, describing
30 the openings, screening procedures, and tests to be used in the selection process.
31
32 j. Encourage present minority and female employees to recruit other minority persons
33 and women and where reasonable, provide after school, summer and vacation
34 employment to minority and female youth both on the site and in other areas of a
35 Contractor's work force.
36
37 k. Validate all tests and other selection requirements where there is an obligation to do
38 so under 41 CFR Part 60-3.
39
40 I. Conduct, at least annually, an inventory and evaluation of all minority and female
41 personnel for promotional opportunities and encourage these employees to seek or to
42 prepare for, through appropriate training, etc., such opportunities.
43
44 m. Ensure that seniority practices, job classifications, work assignments and other
45 personnel practices, do not have a discriminatory effect by continually monitoring all
46 personnel and employment related activities to ensure that the EEO policy and the
47 Contractor's obligations under these specifications are being carried out.
438
49 n. Ensure that all facilities and company activities are nonsegregated except that
50 separate or single-user toilet and necessary changing facilities shall be provided to
51 assure privacy between the sexes.
52

3-NE Reconstruction Project CRP 19-08 Page 26




1 0. Document and maintain a record of all solicitations of offers forsubcontracts from
2 minority and female construction contractors and suppliers, including circulation of
3 solicitations to minority and female contractor associations and other business
4 associations.
5
6 p. Conduct a review, at least annually, of all supervisors' adherence to and performance
7 under the Contractor's EEO policies and affirmative action obligations.
8
9 8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling
10 one or more of their affirmative action obligations (7a through 7p). The efforts of a contractor
11 association, joint contractor-union, contractor-community, or other similar group of which the
12 Contractor is a member and participant, may be asserted as fulfilling any one or more of the
13 obligations under 7a through 7p of this Special Provision provided that the Contractor actively
14 participates in the group, makes every effort to assure that the group has a positive impact
15 on the employment of minorities and women in the industry, ensure that the concrete benefits
16 of the program are reflected in the Contractor's minority and female work-force participation,
17 makes a good faith effort to meet its individual goals and timetables, and can provide access
18 to documentation which demonstrate the effectiveness of actions taken on behalf of the
19 Contractor. The obligation to comply, however, is the Contractor's and failure of such a group
20 to fulfill an obligation shall not be a defense for the Contractor's noncompliance.
21
22 9. A single goal for minorities and a separate single goal for women have been established.
23 The Contractor, however, is required to provide equal employment opportunity and to take
24 affirmative action for all minority groups, both male and female, and all women, both minority
25 and non-minority. Consequently, the Contractor may be in violation of the Executive Order if
26 a particular group is employed in substantially disparate manner (for example, even though
27 the Contractor has achieved its goals for women generally, the Contractor may be in violation
28 of the Executive Order if a specific minority group of women is underutilized).
29
30 10. The Contractor shall not use the goals and timetables or affirmative action standards to
31 discriminate against any person because of race, color, religion, sex, or national origin.
32
33 11. The Contractor shall not enter into any subcontract with any person or firm debarred from
34 Government contracts pursuant to Executive Order 11246.
35
36 12. The Contractor shall carry out such sanctions and penalties for violation of these
37 specifications and of the Equal Opportunity Clause, including suspensions, terminations and
38 cancellations of existing subcontracts as may be imposed or ordered pursuant to Executive
39 Order 11246, as amended, and its implementing regulations by the Office of Federal Contract
40 Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties
41 shall be in violation of these specifications and Executive Order 11246, as amended.
42
43 13. The Contractor, in fulfilling its obligations under these specifications, shall implement
44 specific affirmative action steps, at least as extensive as those standards prescribed in
45 paragraph 7 of this Special Provision, so as to achieve maximum results from its efforts to
46 ensure equal employment opportunity. If the Contractor fails to comply with the requirements
47 of the Executive Order, the implementing regulations, or these specifications, the Director
48 shall proceed in accordance with 41 CFR 60-4.8.
49
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1 14. The Contractor shall designate a responsible official to monitor all employment related
2 activity to ensure that the company EEO policy is being carried out, to submit reports relating
3 to the provisions hereof as may be required by the government and to keep records. Records
4 shall at least include, for each employee, their name, address, telephone numbers,
5 construction trade, union affiliation if any, employee identification number when assigned,
6 social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or
7 laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
8 pay, and locations at which the work was performed. Records shall be maintained in an
9 easily understandable and retrievable form; however, to the degree that existing records

10 satisfy this requirement, the Contractors will not be required to maintain separate records.

11

12 15. Nothing herein provided shall be construed as a limitation upon the application of other

13 laws which establish different standards of compliance or upon the application of

14 requirements for the hiring of local or other area residents (e.g., those under the Public Works

15 Employment Act of 1977 and the Community Development Block Grant Program).

16

17 16. Additional assistance for Federal Construction Contractors on contracts administered by

18 Washington State Department of Transportation or by Local Agencies may be found at:

19

20 Washington State Dept. of Transportation

21 Office of Equal Opportunity

22 PO Box 47314

23 310 Maple Park Ave. SE

24 Olympia WA

25 98504-7314

26 Ph: 360-705-7090

27 Fax: 360-705-6801

28 http://www.wsdot.wa.gov/equalopportunity/default.htm

29

30

31 1-07.11 Requirements for Nondiscrimination

32 (December 19, 2019 APWA GSP, Option B)

33

34 Supplement this section with the following:

35

36 Disadvantaged Business Enterprise Participation

37 The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 and

38 USDOT'’s official interpretations (i.e., Questions & Answers) apply to this Contract.

39 Demonstrating compliance with these Specifications is a Condition of Award (COA) of this

40 Contract. Failure to comply with the requirements of this Specification may result in your Bid

41 being found to be nonresponsive resulting in rejection or other sanctions as provided by

42 Contract.

43

44 DBE Abbreviations and Definitions

45 Broker — A business firm that provides a bona fide service, such as professional,

46 technical, consultant or managerial services and assistance in the procurement of

47 essential personnel, facilities, equipment, materials, or supplies required for the

48 performance of the Contract; or, persons/companies who arrange or expedite

49 transactions.

50

51 Certified Business Description — Specific descriptions of work the DBE is certified to

52 - perform, as identified in the Certified Firm Directory, under the Vendor Information page.

53
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1 Certified Firm Directory — A database of all Minority, Women, and Disadvantaged
2 Business Enterprises, including those identified as a UDBE, currently certified by
3 Washington State. The on-line Directory is available to Bidders for their use in
4 identifying and soliciting interest from DBE firms. The database is located under the
5 Firm Certification section of the Diversity Management and Compliance System web
6 page at: https://omwbe.diversitycompliance.com.
7
8 Commercially Useful Function (CUF) — 49 CFR 26.55(c)(1) defines commercially
9 useful function as: “A DBE performs a commercially useful function when it is
10 responsible for execution of the work of the contract and is carrying out its
11 responsibilities by actually performing, managing, and supervising the work involved.
12 To perform a commercially useful function, the DBE must also be responsible, with
13 respect to materials and supplies used on the contract, for negotiating price,
14 determining quality and quantity, ordering the material, and installing (where applicable)
15 and paying for the material itself. To determine whether a DBE is performing a
16 commercially useful function, you must evaluate the amount of work subcontracted,
17 industry practices, whether the amount the firm is to be paid under the contract is
18 commensurate with the work it is actually performing and the DBE credit clalmed for its
19 performance of the work, and other relevant factors.”
20
21 Disadvantaged Business Enterprise (DBE) — A business firm certified by the
22 Washington State Office of Minority and Women'’s Business Enterprises, as meeting
23 the criteria outlined in 49 CFR 26 regarding DBE certification. A Underutilized
24 Disadvantaged Business Enterprise (UDBE) firm is a subset of DBE.
25
26 Force Account Work — Work measured and paid in accordance with Section 1-09.6.
27
28 Good Faith Efforts — Efforts to achieve the UDBE COA Goal or other requirements of
29 this part which, by their scope, intensity, and appropriateness to the objective, can
30 reasonably be expected to fulfill the program requirement.
31
32 Manufacturer (DBE) — A DBE firm that operates or maintains a factory or
33 establishment that produces on the premises the materials, supplies, articles, or
34 equipment required under the Contract. A DBE Manufacturer shall produce finished
35 goods or products from raw or unfinished material or purchase and substantially alters
36 goods and materials to make them suitable for construction use before reselling them.
37
38 Reasonable Fee (DBE) — For purposes of Brokers or service providers a reasonable
39 fee shall not exceed 5% of the total cost of the goods or services brokered.
40
41 Regular Dealer (DBE) — A DBE firm that owns, operates, or maintains a store,
42 warehouse, or other establishment in which the materials or supplies required for the
43 performance of a Contract are bought, kept in stock, and regularly sold to the public in
44 the usual course of business. To be a Regular Dealer, the DBE firm must be an
45 established regular business that engages in as its principal business and in its own
46 name the purchase and sale of the products in question. A Regular Dealer in such items
47 as steel, cement, gravel, stone, and petroleum products need not own, operate or
48 maintain a place of business if it both owns and operates distribution equipment for the
49 products. Any supplementing of regular dealers’ own distribution equipment shall be by
50 long-term formal lease agreements and not on an ad-hoc basis. Brokers, packagers,
51 manufacturers’ representatives, or other persons who arrange or expedite transactions
52 shall not be regarded as Regular Dealers within the meaning of this definition.
53
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1 Underutilized Disadvantaged Business Enterprise (UDBE) — A DBE Firm that is
2 underutilized based on WSDOT’s Disparity Study.
3
4 UDBE Commitment — The dollar amount the Bidder indicates they will be
5 subcontracting to be applied towards the UDBE Condition of Award Goal as shown on
6 the UDBE Utilization Certification Form for each UDBE Subcontractor. This UDBE
7 Commitment amount will be incorporated into the Contract and shall be considered a
8 Contract requirement. Any changes to the UDBE Commitment require the Engineer's
9 approval.
10
11 UDBE Condition of Award (COA) Goal — An assigned numerical amount specified as
12 a percentage of the Contract. Initially, this is the minimum amount that the Bidder must
13 commit to by submission of the Utilization Certification Form and/or by Good Faith Effort
14 (GFE).
15
16 UDBE COA Goal
17 The Contracting Agency has established a UDBE COA Goal for this Contract in the amount
18 of: *** 6 percent (6%) of the contract total for COA UDBE goals ***
19
20 Crediting DBE Participation
21 Subcontractors proposed as COA must be certified prior to the due date for bids on the
22 Contract. All non-COA DBE Subcontractors shall be certified before the subcontract on which
23 they are participating is executed.
24
25 DBE participation is only credited upon payment to the DBE.
26
27 The following are some definitions of what may be counted as DBE participation.
28
29 DBE Prime Contractor
30 Only take credit for that portion of the total dollar value of the Contract equal to the distinct,
31 clearly defined portion of the Work that the DBE Prime Contractor performs with its own
32 forces and is certified to perform. :
33
34 DBE Subcontractor
35 Only take credit for that portion of the total dollar value of the subcontract that is equal to
36 the distinct, clearly defined portion of the Work that the DBE performs with its own forces
37 and is certified to perform. The value of work performed by the DBE includes the cost of
38 supplies and materials purchased by the DBE and equipment leased by the DBE, for its
39 work on the contract. Supplies, materials or equipment obtained by a DBE that are not
40 utilized or incorporated in the contract work by the DBE will not be eligible for DBE credit.
41
42 The supplies, materials, and equipment purchased or leased from the Contractor or its
43 affiliate, including any Contractor’s resources available to DBE subcontractors at no cost,
44 shall not be credited.
45
46 DBE credit will not be given in instances where the equipment lease includes the operator.
47 The DBE is expected to operate the equipment used in the performance of its work under
48 the contract with its own forces. Situations where equipment is leased and used by the
49 DBE, but payment is deducted from the Contractor's payment to the DBE is not allowed.
50
51 When the subcontractor is part of a UDBE Commitment, the following apply:
52
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1 1. If a UDBE subcontracts a portion of the Work of its contract to another firm,
2 the value of the subcontracted Work may be counted toward the UDBE COA
3 Goal only if the Lower-Tier Subcontractor is also a UDBE.
4
5 2. Work subcontracted to a Lower-Tier Subcontractor that is a DBE, but not a
6 UDBE, may be counted as DBE participation but not counted toward the
7 UDBE COA Goal.
8
9 3. Work subcontracted to a non-DBE does not count towards the UDBE COA
10 Goal nor DBE participation.
11
12 DBE Subcontract and Lower Tier Subcontract Documents
13 There must be a subcontract agreement that complies with 49 CFR Part 26 and fully
14 describes the distinct elements of Work committed to be performed by the DBE.
15
16 DBE Service Provider
17 The value of fees or commissions charged by a DBE firm behaving in a manner of a Broker,
18 or another service provider for providing a bona fide service, such as professional, technical,
19 consultant, managerial services, or for providing bonds or insurance specifically required for
20 the performance of the contract will only be credited as DBE participation, if the
21 fee/commission is determined by the Contracting Agency to be reasonable and the firm has
22 performed a CUF.
23
24 Force Account Work
25 When the Bidder elects to utilize force account Work to meet the UDBE COA Goal, as
26 demonstrated by listing this force account Work on the UDBE Utilization Certification Form,
27 for the purposes of meeting UDBE COA Goal, only 50% of the Proposal amount shall be
28 credited toward the Bidder's Commitment to meet the UDBE COA Goal.
29
30 One hundred percent of the actual amounts paid to the DBE for the force account Work shall
31 be credited towards UDBE COA Goal or DBE participation.
32
33 Temporary Traffic Control
34 If the DBE firm is being utilized in the capacity of only “Flagging”, the DBE firm must provide
35 a Traffic Control Supervisor (TCS) and flagger, which are under the direct control of the DBE.
36 The DBE firm shall also provide all flagging equipment (e.g. paddles, hard hats, and vests).
37
38 If the DBE firm is being utilized in the capacity of “Traffic Control Services”, the DBE firm must
39 provide a TCS, flaggers, and traffic control items (e.g., cones, barrels, signs, etc.) and be in
40 total control of all items in implementing the traffic control for the project.
41
42 Trucking
43 DBE trucking firm participation may only be credited as DBE participation for the value of the
44 hauling services, not for the materials being hauled unless the trucking firm is also certified
45 as a supplier of those materials. In situations where the DBE’s work is priced per ton, the
46 value of the hauling service must be calculated separately from the value of the materials in
47 order to determine DBE credit for hauling
48
49 The DBE trucking firm must own and operate at least one licensed, insured and operational
50 truck on the contract. The truck must be of the type that is necessary to perform the hauling
51 duties required under the contract. The DBE receives credit for the value of the transportation
52 services it provides on the Contract using trucks it owns or leases, licenses, insures, and
53 operates with drivers it employs.
54
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1 The DBE may lease additional trucks from another DBE firm. The DBE who leases additional
2 trucks from another DBE firm receives credit for the value of the transportation services the
3 lessee DBE provides on the Contract.
4
5 The trucking Work subcontracted to any non-DBE trucking firm will not receive credit for Work
6 done on the project.
7
8 The DBE may lease trucks from a truck leasing company (recognized truck rental center),
9 but can only receive credit towards DBE participation if the DBE uses its own employees as
10 drivers.
1l
12 DBE Manufacturer and DBE Regular Dealer
13 One hundred percent (100%) of the cost of the manufactured product obtained from a DBE
14 manufacturer can count as DBE participation. If the DBE manufacturer is a UDBE,
15 participation may count towards the UDBE COA Goal.
16
17 Sixty percent (60%) of the cost of materials or supplies purchased from a DBE Regular
18 Dealer may be credited as DBE Participation. If the role of the DBE Regular Dealer is
19 determined to be that of a Broker, then DBE credit shall be limited to the fee or commission
20 it receives for its services. Regular Dealer status and the amount of credit is determined on
21 a Contract-by-Contract basis. If the DBE regular dealer is a UDBE, participation may count
22 towards the UDBE COA Goal.
23
24 DBE firms proposed to be used as a Regular Dealer must be approved before being listed
25 as a COA/used on a project. The WSDOT Approved Regular Dealer list published on
26 WSDOT'’s Office of Equal Opportunity (OEO) web site must include the specific project for
27 which approval is being requested. For purposes of the UDBE COA Goal participation, the
28 Regular Dealer must submit the Regular Dealer Status Request form a minimum of five
29 calendar days prior to bid opening.
30
31 Purchase of materials or supplies from a DBE which is neither a manufacturer nor a regular
32 dealer, (i.e. Broker) only the fees or commissions charged for assistance in the procurement
33 of the materials and supplies, or fees or transportation charges for the delivery of materials
34 or supplies required on a job site, can count as DBE participation provided the fees are not
35 excessive as compared with fees customarily allowed for similar services. Documentation
36 will be required to support the fee/commission charged by the DBE. The cost of the materials
37 and supplies themselves cannot be counted toward as DBE participation.
38
39 Note: Requests to be listed as a Regular Dealer will only be processed if the requesting
40 firm is a material supplier certified by the Office of Minority and Women's Business
41 Enterprises in a NAICS code that falls within the 42XXXX NAICS Wholesale code
42 section.
43
44 Underutilized Disadvantaged Business Enterprise Utilization
45 The requirements of this section apply to projects with a UDBE COA Goal. To be eligible
46 for award of the Contract, the Bidder shall properly complete and submit an Underutilized
47 Disadvantaged Business Enterprise (UDBE) Utilization Certification with the Bidder's
48 sealed Bid Proposal, as specified in Section 1-02.9 Delivery of Proposal. The Bidder's
49 UDBE Utilization Certification must clearly demonstrate how the Bidder intends to meet
50 the UDBE COA Goal. A UDBE Utilization Certification (WSDOT Form 272-056U) is
5ill included in the Proposal package for this purpose as well as instructions on how to
52 properly fill out the form.
53

3-NE Reconstruction Project CRP 19-08 Page 32




1 The Bidder is advised that the items listed below when listed in the Utilization Certification
2 must have their amounts reduced to the percentages shown and those reduced amounts will
3 be the amount applied towards meeting the UDBE COA Goal.
4
5 . Force account at 50%
6 . Regular dealer at 60%
7
8 In the event of arithmetic errors in completing the UDBE Utilization Certification, the amount
9 listed to be applied towards the UDBE COA Goal for each UDBE shall govern and the UDBE
10 total amount shall be adjusted accordingly.
11
12 Note: The Contracting Agency shall consider as non-responsive and shall reject any Bid
13 Proposal submitted that does not contain a UDBE Utilization Certification Form
14 that accurately demonstrates how the Bidder intends to meet the UDBE COA Goal.
15
16 Underutilized Disadvantaged Business Enterprise Written Confirmation Document(s)
17 The requirements of this section apply to projects with a UDBE COA Goal. The Bidder shall
18 submit an Underutilized Disadvantaged Business Enterprise (UDBE) Written Confirmation
19 Document (completed and signed by the UDBE) for each UDBE firm listed in the Bidder’s
20 completed UDBE Utilization Certification submitted with the Bid. Failure to do so will result in
2, the associated participation being disallowed, which may cause the Bid to be determined to
22 be nonresponsive resulting in Bid rejection.
23
24 The Confirmation Documents provide confirmation from the UDBEs that they are
25 participating in the Contract as provided in the Bidder's Commitment. The Confirmation
26 Documents must be consistent with the Utilization Certification.
27
28 A UDBE Written Confirmation Document (WSDOT Form 422-031U) is included in the
29 Proposal package for this purpose.
30
31 The form(s) shall be received as specified in the special provisions for Section 1-02.9 Delivery
32 of Proposal.
33
34 It is prohibited for the Bidder to require a UDBE to submit a Written Confirmation
35 Document with any part of the form left blank. Should the Contracting Agency determine
36 that an incomplete Written Confirmation Document was signed by a UDBE, the validity
37 of the document comes into question. The associated UDBE participation may not
38 receive credit.
39
40 Selection of Successful Bidder/Good Faith Efforts (GFE)
41 The requirements of this section apply to projects with a UDBE COA Goal. The successful
42 Bidder shall be selected on the basis of having submitted the lowest responsive Bid, which
43 demonstrates a good faith effort to achieve the UDBE COA Goal. The Contracting Agency,
44 at any time during the selection process, may request a breakdown of the bid items and
45 amounts that are counted towards the overall contract goal for any of the UDBEs listed on
46 the UDBE Utilization Certification.
47
48 Achieving the UDBE COA Goal may be accomplished in one of two ways:
49
50 1. By meeting the UDBE COA Goal
51 Submission of the UDBE Utilization Certification, supporting UDBE Written
52 Confirmation Document(s) showing the Bidder has obtained enough UDBE
53 participation to meet or exceed the UDBE COA Goal, the UDBE Bid Item
54 Breakdown and the UDBE Trucking Credit Form, if applicable.

I 3-NE Reconstruction Project CRP 19-08 Page 33



2: By documentation that the Bidder made adequate GFE to meet the UDBE COA
Goal
The Bidder may demonstrate a GFE in whole or part through GFE documentation
ONLY IN THE EVENT a Bidder's efforts to solicit sufficient UDBE participation have
been unsuccessful. The Bidder must supply GFE documentation in addition to the
UDBE Utilization Certification, supporting UDBE Written Confirmation
Document(s), the UDBE Bid Item Breakdown form and the UDBE Trucking Credit

cONOOULE WN -

9 Form, if applicable.
10
11 Note: In the case where a Bidder is awarded the contract based on demonstrating
12 adequate GFE, the advertised UDBE COA Goal will not be reduced. The Bidder
13 shall demonstrate a GFE during the life of the Contract to attain the advertised
14 UDBE COA Goal.
15
16 GFE documentation, the UDBE Bid ltem Breakdown form, and the UDBE Trucking Credit
17 Form, if applicable, shall be submitted as specified in Section 1-02.9.
18
19 The Contracting Agency will review the GFE documentation and will determine if the Bidder
20 made an adequate good faith effort.
21
22 Good Faith Effort (GFE) Documentation
23 GFE is evaluated when:
24
25 1. Determining award of a Contract that has COA goal,
26
27 2. When a COA UDBE is terminated and substitution is required, and
28
29 3. Prior to Physical Completion when determining whether the Contractor has
30 satisfied its UDBE commitments.
31
32 49 CFR Part 26, Appendix A is intended as general guidance and does not, in itself,
33 demonstrate adequate good faith efforts. The following is a list of types of actions, which
34 would be considered as part of the Bidder's GFE to achieve UDBE participation. It is not
35 intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other
36 factors or types of efforts may be relevant in appropriate cases.
37
38 e Soliciting through all reasonable and available means (e.g. attendance at pre-bid
39 meetings, advertising and/or written notices) the interest of all certified UDBEs who
40 have the capability to perform the Work of the Contract. The Bidder must solicit
41 this interest within sufficient time to allow the UDBEs to respond to the solicitation.
42 The Bidder must determine with certainty if the UDBEs are interested by taking
43 appropriate steps to follow up initial solicitations.
44
45 2 Selecting portions of the Work to be performed by UDBEs in order to increase the
46 likelihood that the UDBE COA Goal will be achieved. This includes, where
47 appropriate, breaking out contract Work items into economically feasible units to
48 facilitate UDBE participation, even when the Bidder might otherwise prefer to
49 perform these Work items with its own forces.
50
51 3 Providing interested UDBEs with adequate information about the Plans,
52 Specifications, and requirements of the Contract in a timely manner to assist them
53 in responding to a solicitation.
54
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1 a. Negotiating in good faith with interested UDBEs. It is the Bidder's responsibility to
2 make a portion of the Work available to UDBE subcontractors and suppliers and
3 to select those portions of the Work or material needs consistent with the available
4 UDBE subcontractors and suppliers, so as to facilitate UDBE participation.
5 Evidence of such negotiation includes the names, addresses, and telephone
6 numbers of UDBEs that were considered; a description of the information provided
7 regarding the Plans and Specifications for the Work selected for subcontracting;
8 and evidence as to why additional agreements could not be reached for UDBEs to
9 perform the Work.

10

11 b. A Bidder using good business judgment would consider a number of factors in

12 negotiating with subcontractors, including DBE subcontractors, and would take a

13 firm’s price and capabilities as well as the UDBE COA Goal into consideration.

14 However, the fact that there may be some additional costs involved in finding and

15 using UDBEs is not in itself sufficient reason for a Bidder's failure to meet the

16 UDBE COA Goal, as long as such costs are reasonable. Also, the ability or desire

17 of a Bidder to perform the Work of a Contract with its own organization does not

18 relieve the Bidder of the responsibility to make Good Faith Efforts. Bidders are not,

19 however, required to accept higher quotes from UDBEs if the price difference is

20 excessive or unreasonable.

21

22 4. Not rejecting UDBEs as being unqualified without sound reasons based on a thorough

23 investigation of their capabilities. The Bidder's standing within its industry, membership

24 in specific groups, organizations, or associations and political or social affiliations (for

25 example union vs. non-union employee status) are not legitimate causes for the rejection

26 or non-solicitation of bids in the Bidder’s efforts to meet the UDBE COA Goal.

27

28 5. Making efforts to assist interested UDBEs in obtaining bonding, lines of credit, or

29 insurance as required by the recipient or Bidder.

30

31 6. Making efforts to assist interested UDBEs in obtaining necessary equipment, supplies,

32 materials, or related assistance or services.

58

34 7. Effectively using the services of available minority/women community organizations;

35 minority/women contractors’ groups; local, State, and Federal minority/women business

36 assistance offices; and other organizations as allowed on a case-by-case basis to provide

37 assistance in the recruitment and placement of UDBEs.

38

39 8. Documentation of GFE must include copies of each UDBE and non-DBE subcontractor

40 quotes submitted to the Bidder when a non-DBE subcontractor is selected over a UDBE

41 for Work on the Contract. (ref. updated DBE regulations — 26.53(b)(2)(vi) & App. A)

42

43 Administrative Reconsideration of GFE Documentation

44 A Bidder has the right to request reconsideration if the GFE documentation submitted with

45 their Bid was determined to be inadequate.

46

47 . The Bidder must request within 48 hours of notification of being nonresponsive or

48 forfeit the right to reconsideration.

49

50 . The reconsideration decision on the adequacy of the Bidder's GFE documentation

51 shall be made by an official who did not take part in the original determination.

52
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1 . Only original GFE documentation submitted as a supplement to the Bid shall be
2 considered. The Bidder shall not introduce new documentation at the
3 reconsideration hearing.
4
5 . The Bidder shall have the opportunity to meet in person with the official for the
6 purpose of setting forth the Bidder’s position as to why the GFE documentation
7 demonstrates a sufficient effort.
8
9 . The reconsideration official shall provide the Bidder with a written decision on
10 reconsideration within five working days of the hearing explaining the basis for their
11 finding.
12
13 UDBE Bid Item Breakdown
14 The Bidder shall submit a UDBE Bid ltem Breakdown Form (WSDOT Form 272-054) as
15 specified in the Special Provisions for Section 1-02.9, Delivery of Proposal.
16
17 UDBE Trucking Credit Form
18 The Bidder shall submit a UDBE Trucking Credit Form (WSDOT Form 272-058), as specified
19 in the Special Provisions for Section 1-02.9, Delivery of Proposal.
20
21 Note: The UDBE Trucking Credit Form is only required for a UDBE Firm listed on the
22 UDBE Utilization Certification as a subcontractor for “Trucking” or “Hauling” and
23 are performing a part of a bid item. For example, if the item of Work is Structure
24 Excavation including Haul, and another firm is doing the excavation and the UDBE
25 Trucking firm is doing the haul, the form is required. For a UDBE subcontractor
26 that is responsible for an entire item of work that may require some use of trucks,
27 the form is not required.
28
29 Procedures between Award and Execution
30 After Award and prior to Execution, the Contractor shall provide the additional information
31 described below. Failure to comply shall result in the forfeiture of the Bidder's Proposal bond
32 or deposit.
33
34 1. Alist of all firms who submitted a bid or quote in attempt to participate in this
35 project whether they were successful or not. Include the business name and
36 mailing address.
37
38 Note: The firms identified by the Contractor may be contacted by the Contracting Agency
39 to solicit general information as follows: age of the firm and average of its gross
40 annual receipts over the past three years.
41
42 Procedures after Execution
43 Commercially Useful Function (CUF)
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1 The Contractor may only take credit for the payments made for Work performed by a DBE
2 that is determined to be performing a CUF. Payment must be commensurate with the work
3 actually performed by the DBE. This applies to all DBEs performing Work on a project,
4 whether or not the DBEs are COA, if the Contractor wants to receive credit for their
5 participation. The Engineer will conduct CUF reviews to ascertain whether DBEs are
6 performing a CUF. A DBE performs a CUF when it is carrying out its responsibilities of its
7 contract by actually performing, managing, and supervising the Work involved. The DBE
8 must be responsible for negotiating price; determining quality and quantity; ordering the
9 material, installing (where applicable); and paying for the material itself. If a DBE does not

10 perform “all” of these functions on a furnish-and-install contract, it has not performed a CUF

11 and the cost of materials cannot be counted toward UDBE COA Goal. Leasing of equipment

12 from a leasing company is allowed. However, leasing/purchasing equipment from the

13 Contractor is not allowed. Lease agreements shall be provided prior to the Subcontractor

14 beginning Work. Any use of the Contractor's equipment by a DBE may not be credited as

15 countable participation.

16

17 The DBE does not perform a CUF if its role is limited to that of an extra participant in a

18 transaction, contract, or project through which the funds are passed in order to obtain the

19 appearance of DBE participation.

20

2l In order for a DBE traffic control company to be considered to be performing a CUF, the DBE

22 must be in control of its work inclusive of supervision. The DBE shall employ a Traffic Control

23 Supervisor who is directly involved in the management and supervision of the traffic control

24 employees and services.

25

26 The following are some of the factors that the Engineer will use in determining whether a

27 DBE trucking company is performing a CUF:

28

29 . The DBE shall be responsible for the management and supervision of the entire

30 trucking operation for which it is responsible on the contract. The owner

31 demonstrates business related knowledge, shows up on site and is determined to

32 be actively running the business.

33

34 . The DBE itself shall own and operate at least one fully licensed, insured, and

35 operational truck used on the Contract. The drivers of the trucks owned and leased

36 by the DBE must be exclusively employed by the DBE and reflected on the DBE’s

37 payroll.

38

39 . Lease agreements for trucks shall indicate that the DBE has exclusive use of and

40 control over the truck(s). This does not preclude the leased truck from working for

41 others provided it is with the consent of the DBE and the lease provides the DBE

42 absolute priority for use of the leased truck.

43

44 . Leased trucks shall display the name and identification number of the DBE.

45

46 UDBE/DBE/FSBE Truck Unit Listing Log

47 In addition to the subcontracting requirements of Section 1-08.1, each DBE
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1 trucking firm shall submit supplemental information consisting of a completed Primary
2 UDBE/DBE/FSBE Truck Unit Listing Log (WSDOT Form 350-077), copy of vehicle
3 registrations, and all Rental/Lease agreements (if applicable). The supplemental information
4 shall be submitted to the Engineer prior to any trucking services being performed for DBE
5 credit. Incomplete or incorrect supplemental information will be returned for correction. The
6 corrected Primary UDBE/DBE/FSBE Truck Unit Listing Log and any Updated Primary
7 UDBE/DBE/FSBE Truck Unit Listing Logs shall be submitted and accepted by the Engineer
8 no later than ten calendar days of utilizing applicable trucks. Failure to submit or update the
9 DBE Truck Unit Listing Log may result in trucks not being credited as DBE participation.

10

11 Each DBE trucking firm shall complete a Daily UDBE/DBE/FSBE Trucking Unit Listing Log

12 for each day that the DBE performs trucking services for DBE credit. The Daily

13 UDBE/DBE/FSBE Trucking Unit Listing Log forms shall be submitted to the Engineer by

14 Friday of the week after the work was performed.

15

16 Joint Checking

17 A joint check is a check between a Subcontractor and the Contractor to the supplier of

18 materials/supplies. The check is issued by the Contractor as payer to the Subcontractor and

19 the material supplier jointly for items to be incorporated into the project. The DBE must

20 release the check to the supplier, while the Contractor acts solely as the guarantor.

21

22 A joint check agreement must be approved by the Engineer and requested by the DBE

23 involved using the DBE Joint Check Request Form (form # 272-053) prior to its use. The

24 form must accompany the DBE Joint Check Agreement between the parties involved,

25 including the conditions of the arrangement and expected use of the joint checks.

26

27 The approval to use joint checks and the use will be closely monitored by the Engineer. To

28 receive DBE credit for performing a CUF with respect to obtaining materials and supplies, a

29 DBE must “be responsible for negotiating price, determining quality and quantity, ordering

30 the material, installing and paying for the material itself.” The Contractor shall submit DBE

31 Joint Check Request Form for the Engineer approval prior to using a joint check.

32 '

33 Material costs paid by the Contractor directly to the material supplier are not allowed. |If

34 proper procedures are not followed or the Engineer determines that the arrangement results

35 in lack of independence for the DBE involved, no DBE credit will be given for the DBE's

36 participation as it relates to the material cost.

37

38 Prompt Payment

39 Prompt payment to all subcontractors shall be in accordance with Section 1-08.1. Prompt

40 payment requirements apply to progress payments as well as return of retainage.

41

42 Subcontracts

43 Prior to a DBE performing Work on the Contract, an executed subcontract between the DBE

44 and the Contractor shall be submitted to the Engineer. The executed subcontracts shall be

45 submitted by email to the following email address

46 *** North Central Region — NCRegionOEO@wsdot.wa.gov ***

47

48 The prime contractor shall notify the Engineer in writing within five calendar days of

49 subcontract submittal.

50

51 Reporting

52 The Contractor and all subcontractors/suppliers/service providers that utilize DBEs to

53 perform work on the project, shall maintain appropriate records that will enable the Engineer

54 to verify DBE participation throughout the life of the project.
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Refer to Section 1-08.1 for additional reporting requirements associated with this contract.

Changes in COA Work Committed to UDBE

The Contractor shall utilize the COA UDBEs to perform the work and supply the materials for
which each is committed unless approved by the Engineer. The Contractor shall not be entitled
to any payment for work or material completed by the Contractor or subcontractors that was
committed to be completed by the COA UDBEs.

ONOUIL D WN =

9
10 Owner Initiated Changes
11 Where the Engineer makes changes that result in changes to Work that was committed to a
12 COA UDBE. The Contractor may be directed to substitute for the Work in such instances.
13
14 Contractor Initiated Changes
15 The Contractor cannot reduce the amount of work committed to a COA UDBE without good
16 cause. Reducing UDBE Commitment is viewed as partial UDBE termination, and therefore
17 subject to the termination procedures below.
18
19 Original Quantity Underruns
20 In the event that Work committed to a UDBE firm as part of the COA underruns the original
21 planned quantities the Contractor may be required to substitute other remaining Work to
22 another UDBE. :
23
24 Contractor Proposed DBE Substitutions
25 Requests to substitute a COA UDBE must be for good cause (see UDBE termination process
26 below), and requires prior written approval of the Engineer. After receiving a termination with
27 good cause approval, the Contractor may only replace a UDBE with another certified UDBE.
28 When any changes between Contract Award and Execution result in a substitution of COA
29 UDBE, the substitute UDBE shall be certified prior to the bid opening on the Contract.
30
31 UDBE Termination
32 Termination of a COA UDBE (or an approved substitute UDBE) is only allowed in whole or in
33 part with prior written approval of the Engineer. If the Contractor terminates a COA UDBE
34 without the written approval of the Engineer, the Contractor shall not be entitled to credit
35 towards the UDBE COA Goal for any payment for work or material performed/supplied by
36 the COA UDBE. In addition, sanctions may apply as described elsewhere in this specification.
37
38 The Contractor must have good cause to terminate a COA UDBE.
39
40 Good cause typically includes situations where the UDBE Subcontractor is unable or
41 unwilling to perform the work of its subcontract. Good cause may exist if:
42
43 . The UDBE fails or refuses to execute a written contract.
44
45 . The UDBE fails or refuses to perform the Work of its subcontract in a way
46 consistent with normal industry standards.
47
48 . The UDBE fails or refuses to meet the Contractor’s reasonable nondiscriminatory
49 bond requirements.
50
51 . The UDBE becomes bankrupt, insolvent, or exhibits credit unworthiness.
52
53 . The UDBE is ineligible to work on public works projects because of suspension
54 and debarment proceedings pursuant to federal law or applicable State law.
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43
44
45
46
47
48
49
50
51
52
53
54

. The UDBE voluntarily withdraws from the project, and provides written notice of its
withdrawal.
. The UDBE's work is deemed unsatisfactory by the Engineer and not in compliance

with the Contract.

e The UDBE’s owner dies or becomes disabled with the result that the UDBE is
unable to complete its Work on the Contract.

Good cause does not exist if:

e The Contractor seeks to terminate a COA UDBE so that the Contractor can self-
perform the Work.
. The Contractor seeks to terminate a COA UDBE so the Contractor can substitute

another DBE contractor or non-DBE contractor after Contract Award.

. The failure or refusal of the COA UDBE to perform its Work on the subcontract
results from the bad faith or discriminatory action of the Contractor (e.g., the failure
of the Contractor to make timely payments or the unnecessary placing of obstacles
in the path of the UDBE’s Work).

Prior to requesting termination, the Contractor shall give notice in writing to the UDBE with a
copy to the Engineer of its intent to request to terminate UDBE Work and the reasons for
doing so. The-UDBE shall have five (5) days to respond to the Contractor's notice. The
UDBE's response shall either support the termination or advise the Engineer and the
Contractor of the reasons it objects to the termination of its subcontract.

When a COA UDBE is terminated, or fails to complete its work on the Contract for any reason,
the Contractor shall substitute with another UDBE or provide documentation of GFE. A plan
to achieve the COA UDBE Commitment shall be submitted to the Engineer within 2 days of
the approval of termination or the Contract shall be suspended until such time the substitution
plan is submitted.

Decertification

When a DBE is “decertified” from the DBE program during the course of the Contract, the
participation of that DBE shall continue to count as DBE participation as long as the
subcontract with the DBE was executed prior to the decertification notice. The Contractor is
obligated to substitute when a DBE does not have an executed subcontract agreement at
the time of decertification.

Consequences of Non-Compliance

Breach of Contract
Each contract with a Contractor (and each subcontract the Contractor signs with a
Subcontractor) must include the following assurance clause:

The Contractor, subrecipient, or Subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the Contractor to carry out these requirements is a material
breach of this Contract, which may result in the termination of this Contract or such other
remedy as the recipient deems appropriate, which may include, but is not limited to:
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1 (1) Withholding monthly progress payments;

2

3 (2) Assessing sanctions;

4

5 (3) Liquidated damages; and/or

6

7 (4) Disqualifying the Contractor from future bidding as non-responsible.

8

9 Notice
10 If the Contractor or any Subcontractor, Consultant, Regular Dealer, or service provider is
11 deemed to be in non-compliance, the Contractor will be informed in writing, by certified mail
12 by the Engineer that sanctions will be imposed for failure to meet the UDBE COA
13 Commitment and/or submit documentation of good faith efforts. The notice will state the
14 specific sanctions to be imposed which may include impacting a Contractor or other entity’s
15 ability to participate in future contracts.
16

17  Sanctions

18  If it is determined that the Contractor’s failure to meet all or part of the UDBE COA Commitment
19 is due to the Contractor's inadequate good faith efforts throughout the life of the Contract,
20  including failure to submit timely, required Good Faith Efforts information and documentation, the
21 Contractor may be required to pay DBE penalty equal to the amount of the unmet Commitment,
22 in addition to the sanctions outlined in Section 1-07.11(5).

24 Payment

25  Compensation for all costs involved with complying with the conditions of this Specification and
26 any other associated DBE requirements is included in payment for the associated Contract items
27  of Work, except otherwise provided in the Specifications.

30 Federal Agency Inspection

31  Section 1-07.12 is supplemented with the following:

33  (January 25, 2016)
34 Required Federal Aid Provisions

35

36 The Required Contract Provisions Federal Aid Construction Contracts (FHWA 1273)

37 Revised May 1, 2012 and the amendments thereto supersede any conflicting provisions

38 of the Standard Specifications and are made a part of this Contract; provided, however,

39 that if any of the provisions of FHWA 1273, as amended, are less restrictive than

40 Washington State Law, then the Washington State Law shall prevail.

41 The provisions of FHWA 1273, as amended, included in this Contract require that the

42 Contractor insert the FHWA 1273 and amendments thereto in each Subcontract,

43 together with the wage rates which are part of the FHWA 1273, as amended. Also, a

44 clause shall be included in each Subcontract requiring the Subcontractors to insert the
~ 45 FHWA 1273 and amendments thereto in any lower tier Subcontracts, together with the

46 wage rates. The Contractor shall also ensure that this section, REQUIRED FEDERAL

47 AID PROVISIONS, is inserted in each Subcontract for Subcontractors and lower tier

48 Subcontractors. For this purpose, upon request to the Project Engineer, the Contractor

49 will be provided with extra copies of the FHWA 1273, the amendments thereto, the

50 applicable wage rates, and this Special Provision.
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2 1-07.13 Contractor’s Responsibility for Work

3

4 Repair of Damage

5 Section 1-07.13(4) is revised to read:

6

7 (August 6, 2001)

8 The Contractor shall promptly repair all damage to either temporary or permanent work as

9 directed by the Engineer. For damage qualifying for relief under Sections 1-07.13(1), 1-
10 07.13(2), or 1-07.13(3), payment will be made in accordance with Section 1-04.4.
11 Payment will be limited to repair of damaged work only. No payment will be made for
12 delay or disruption of work.
i3
14

15 1-07.17 Utilities And Similar Facilities

16  Section 1-07.17 is supplemented with the following:

17

18 (******)

19 Locations and dimensions shown in the Plans for existing facilities are in accordance
20 with available information obtained without uncovering, measuring, or other verification.
21

22 Public and private utilities, or their Contractors, will furnish all work necessary to adjust,
23 relocate, replace, or construct their facilities unless otherwise provided for in the Plans or
24 these Special Provisions. Such adjustment, relocation, replacement, or construction will
25 be done during the prosecution of the work for this project.

26

27 The Contractor shall call the Utility Location Request Center (One Call Center), for field
28 location, not less than two nor more than ten business days before the scheduled date
29 for commencement of excavation which may affect underground utility facilities, unless
30 otherwise agreed upon by the parties involved. A business day is defined as any day
31 ~other than Saturday, Sunday, or a legal local, State, or Federal holiday. The telephone
32 number for the One Call Center for this project is 1-800-424-5555. If no one-number
33 locator service is available, notice shall be provided individually to those owners known
34 to or suspected of having underground facilities within the area of proposed excavation.
35

36 The Contractor is alerted to the existence of Chapter 19.122 RCW, a law relating to

37 underground utilities. Any cost to the Contractor incurred as a result of this law shall be
38 at the Contractor's expense.

39

40 No excavation shall begin until all known facilities, in the vicinity of the excavation area,
41 have been located and marked.

42

43 The Contractor can go to the following web site to find any changes to the Washington
44 dig law that took effect in 2013.

45 http://www.utc.wa.gov/publicSafety/pipelineSafety/Pages/CallBeforeY ouDig-

46 Digl aw.aspx

47

48 The Contractor shall attend a mandatory preconstruction meeting with the Project

49 Engineer, all affected Subcontractors, and all utility owners and their Contractors prior to
50 beginning onsite work.

51
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1 The following addresses and telephone numbers of utility companies and other agencies
2 known or suspected of having facilities within the project limits are supplied for the
3 Contractor's convenience:
4
5 kK
6 e Grant County PUD, Jaime Esparza
7 30 C Street SW,
8 Ephrata, WA 98823, (509) 754-5088 Ext. 2156
9 jesparz@acpud.org
10 e CenturyLink, Mike Brown
11 Phone (509) 839-6651; Fax (509) 839-6625;
12 mike.brown@centurylink.com
13 e East Columbia Basin Irrigation District, Nate Andreini
14 nandreini@ecbid.org> ***
15
16

17  1-07.18 Public Liability and Property Damage Insurance
19  Delete this section in its entirety, and replace it with the following:

21 1-07.18 Insurance
22 (January 4, 2016 APWA GSP)

23

24  1-07.18(1) General Requirements

25

26 A. The Contractor shall procure and maintain the insurance described in all subsections of

27 section 1-07.18 of these Special Provisions, from insurers with a current A. M. Best rating of
28 not less than A-: VIl and licensed to do business in the State of Washington. The

29 Contracting Agency reserves the right to approve or reject the insurance provided, based on
30 the insurer’s financial condition.

31

32 B. The Contractor shall keep this insurance in force without interruption from the

33 commencement of the Contractor's Work through the term of the Contract and for thirty (30)
34 days after the Physical Completion date, unless otherwise indicated below.

35

36 C. Ifany insurance policy is written on a claims made form, its retroactive date, and that of all
37 subsequent renewals, shall be no later than the effective date of this Contract. The policy

38 shall state that coverage is claims made, and state the retroactive date. Claims-made form
39 coverage shall be maintained by the Contractor for a minimum of 36 months following the

40 Completion Date or earlier termination of this Contract, and the Contractor shall annually

41 provide the Contracting Agency with proof of renewal. If renewal of the claims made form of
42 coverage becomes unavailable, or economically prohibitive, the Contractor shall purchase
43 an extended reporting period (“tail”) or execute another form of guarantee acceptable to the
44 Contracting Agency to assure financial responsibility for liability for services performed.

45

46 D. The Contractor’'s Automobile Liability, Commercial General Liability and Excess or Umbrella
47 Liability insurance policies shall be primary and non-contributory insurance as respects the
48 Contracting Agency’s insurance, self-insurance, or self-insured pool coverage. Any insurance,
49 self-insurance, or self-insured pool coverage maintained by the Contracting Agency shall be
50 excess of the Contractor’s insurance and shall not contribute with it.

51
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40

41
42
43
44
45
46
a7
48
49

E. The Contractor shall provide the Contracting Agency and all additional insureds with written
notice of any policy cancellation, within two business days of their receipt of such notice.

F. The Contractor shall not begin work under the Contract until the required insurance has
been obtained and approved by the Contracting Agency

G. Failure on the part of the Contractor to maintain the insurance as required shall constitute a
material breach of contract, upon which the Contracting Agency may, after giving five
business days’ notice to the Contractor to correct the breach, immediately terminate the
Contract or, at its discretion, procure or renew such insurance and pay any and all premiums
in connection therewith, with any sums so expended to be repaid to the Contracting Agency
on demand, or at the sole discretion of the Contracting Agency, offset against funds due the
Contractor from the Contracting Agency.

H. All costs for insurance shall be incidental to and included in the unit or lump sum prices of
the Contract and no additional payment will be made.

1-07.18(2) Additional Insured
All insurance policies, with the exception of Workers Compensation, and of Professional Liability
and Builder’s Risk (if required by this Contract) shall name the following listed entities as
additional insured(s) using the forms or endorsements required herein:
= the Contracting Agency and its officers, elected officials, employees, agents, and
volunteers

The above-listed entities shall be additional insured(s) for the full available limits of liability
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor
are greater than those required by this Contract, and irrespective of whether the Certificate of
Insurance provided by the Contractor pursuant to 1-07.18(4) describes limits lower than those
maintained by the Contractor.

For Commercial General Liability insurance coverage, the required additional insured
endorsements shall be at least as broad as 1SO forms CG 20 10 10 01 for ongoing operations
and CG 20 37 10 01 for completed operations.

1-07.18(3) Subcontractors

The Contractor shall cause each Subcontractor of every tier to provide insurance coverage that
complies with all applicable requirements of the Contractor-provided insurance as set forth
herein, except the Contractor shall have sole responsibility for determining the limits of coverage
required to be obtained by Subcontractors.

The Contractor shall ensure that all Subcontractors of every tier add all entities listed in
1-07.18(2) as additional insureds, and provide proof of such on the policies as required by that
section as detailed in 1-07.18(2) using an endorsement as least as broad as ISO CG 20 10 10
01 for ongoing operations and CG 20 37 10 01 for completed operations.

Upon request by the Contracting Agency, the Contractor shall forward to the Contracting
Agency evidence of insurance and copies of the additional insured endorsements of each
Subcontractor of every tier as required in 1-07.18(4) Verification of Coverage.
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1-07.18(4) Verification of Coverage

The Contractor shall deliver to the Contracting Agency a Certificate(s) of Insurance and
endorsements for each policy of insurance meeting the requirements set forth herein when the
Contractor delivers the signed Contract for the work. Failure of Contracting Agency to demand
such verification of coverage with these insurance requirements or failure of Contracting Agency
to identify a deficiency from the insurance documentation provided shall not be construed as a
waiver of Contractor’s obligation to maintain such insurance.

Verification on coverage shall include:
1. An ACORD certificate or a form determined by the Contracting Agency to be equivalent.

2. Copies of all endorsements naming Contracting Agency and all other entities listed in
1-07.18(2) as additional insured(s), showing the policy number. The Contractor may submit
a copy of any blanket additional insured clause from its policies instead of a separate
endorsement.

3. Any other amendatory endorsements to show the coverage required herein.

4. A notation of coverage enhancements on the Certificate of Insurance shall not satisfy these
requirements — actual endorsements must be submitted.

Upon request by the Contracting Agency, the Contractor shall forward to the Contracting
Agency a full and certified copy of the insurance policy(s). If Builders Risk insurance is required
on this Project, a full and certified copy of that policy is required when the Contractor delivers
the signed Contract for the work.

1-07.18(5) Coverages and Limits

The insurance shall provide the minimum coverages and limits set forth below. Contractor's
maintenance of insurance, its scope of coverage, and limits as required herein shall not be
construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the Contracting Agency’s recourse to any remedy available at law or in equity.

All deductibles and self-insured retentions must be disclosed and are subject to approval by the
Contracting Agency. The cost of any claim payments falling within the deductible or self-insured
retention shall be the responsibility of the Contractor. In the event an additional insured incurs a
liability subject to any policy’s deductibles or self-insured retention, said deductibles or self-
insured retention shall be the responsibility of the Contractor.

1-07.18(5)A Commercial General Liability

Commercial General Liability insurance shall be written on coverage forms at least as broad as
ISO occurrence form CG 00 01, including but not limited to liability arising from premises,
operations, stop gap liability, independent contractors, products-completed operations, personal
and advertising injury, and liability assumed under an insured contract. There shall be no
exclusion for liability arising from explosion, collapse or underground property damage.

The Commercial General Liability insurance shall be endorsed to provide a per project general
aggregate limit, using 1ISO form CG 25 03 05 09 or an equivalent endorsement.

Contractor shall maintain Commercial General Liability Insurance arising out of the Contractor’s
completed operations for at least three years following Substantial Completion of the Work.

Such policy must provide the following minimum limits:
$1,000,000 Each Occurrence
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$2,000,000 General Aggregate

$2,000,000 Products & Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury each offence
$1,000,000 Stop Gap / Employers’ Liability each accident

1-07.18(5)B Automobile Liability
Automobile Liability shall cover owned, non-owned, hired, and leased vehicles; and shall be
written on a coverage form at least as broad as ISO form CA 00 01. If the work involves the
transport of pollutants, the automobile liability policy shall include MCS 90 and CA 99 48

CWLWoONOULILS WN =

1 endorsements.

11 :

12 sych policy must provide the following minimum limit:

13 $1,000,000 Combined single limit each accident
14

15 1-07.18(5)C Workers’ Compensation

16  The Contractor shall comply with Workers’ Compensation coverage as required by the Industrial
17  Insurance laws of the State of Washington.

19 1-07.23 Public Convenience and Safety

20  Construction Under Traffic

21  Section 1-07.23(1) is supplemented with the following:

22

23 (February 3, 2020)

24 Work Zone Clear Zone

25 The Work Zone Clear Zone (WZCZ) applies during working and nonworking hours. The
26 WZCZ applies only to temporary roadside objects introduced by the Contractor’s

27 operations and does not apply to preexisting conditions or permanent Work. Those work
28 operations that are actively in progress shall be in accordance with adopted and

29 approved Traffic Control Plans, and other contract requirements.

30

31 During nonworking hours equipment or materials shall not be within the WZCZ unless
32 they are protected by permanent guardrail or temporary concrete barrier. The use of
33 temporary concrete barrier shall be permitted only if the Engineer approves the

34 installation and location.

35

36 During actual hours of work, unless protected as described above, only materials

37 absolutely necessary to construction shall be within the WZCZ and only construction
38 vehicles absolutely necessary to construction shall be allowed within the WZCZ or

39 allowed to stop or park on the shoulder of the roadway.

40

41 The Contractor's nonessential vehicles and employees private vehicles shall not be
42 permitted to park within the WZCZ at any time unless protected as described above.
43

44 Deviation from the above requirements shall not occur unless the Contractor has

45 requested the deviation in writing and the Engineer has provided written approval.

46

47 Minimum WZC?Z distances are measured from the edge of traveled way and will be
48 determined as follows:

49
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25
26
27
28

29

30
31
32
33

34
35

36
37

38
39

40
41
42

43

44
45

46
47
48

Regulatory Distance From
Posted Speed Traveled Way
(Feet)

35 mph or less 10

40 mph 15

45 to 50 mph 20

55 to 60 mph 30

65 mph or greater | 35

Minimum Work Zone Clear Zone Distance

(******)

Payment

No additional compensation will be paid to the Contractor for any cost or expense
incurred as a result of the requirements of this provision and all costs shall be
considered incidental to and included in other applicable contract items.

1-08 Prosecution And Progress

Add the following new section:

1-08.0 Preliminary Matters

(May 25, 2006 APWA GSP)

Add the following new section:

1-08.0(1) Preconstruction Conference

(October 10, 2008 APWA GSP)

Prior to the Contractor beginning the work, a preconstruction conference will be held
between the Contractor, the Engineer and such other interested parties as may be invited.
The purpose of the preconstruction conference will be:

1.

To review the initial progress schedule;

2. To establish a working understanding among the various parties associated or

3.

4.
5,
6.

affected by the work;

To establish and review procedures for progress payment, notifications, approvals
submittals, etc.;

To establish normal working hours for the work;
To review safety standards and traffic control; and
To discuss such other related items as may be pertinent to the work.

The Contractor shall prepare and submit at the preconstruction conference the following:

1.
2.
3.

A breakdown of all lump sum items;
A preliminary schedule of working drawing submittals; and
A list of material sources for approval if applicable.
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Add the following new section:
1-08.0(2) Hours of Work
(******)

Except in the case of emergency or unless otherwise approved by the Contracting Agency,
the normal straight time working hours for the Contract shall be any consecutive 8-hour
period between 7:00 a.m. and 6:00 p.m. of a working day with a maximum 1-hour lunch
break and a 5-day work week. The normal straight time 8-hour working period for the
Contract shall be established at the preconstruction conference or prior to the Contractor
commencing the work.

Written permission from the Engineer is required, if a Contractor desires to perform work on
holidays, Saturdays, or Sundays; before 7:00 a.m. or after 6:00 p.m. on any day; or longer
than an 8-hour period on any day. The Contractor shall apply in writing to the Engineer for
such permission, no later than noon on the working day prior to the day for which the
Contractor is requesting permission to work.

Permission to work Saturdays, Sundays, holidays, or other than the agreed upon normal
straight time working hours Monday through Friday may be given subject to certain other
conditions set forth by the Contracting Agency or Engineer. These conditions may include
but are not limited to:

e The Engineer may require designated representatives to be present during the work.
Representatives who may be deemed necessary by the Engineer include, but are
not limited to: survey crews; personnel from the Contracting Agency’s material
testing lab; inspectors; and other Contracting Agency employees when in the opinion
of the Engineer, such work necessitates their presence.

e On non-Federal aid projects, requiring the Contractor to reimburse the Contracting
Agency for the costs in excess of straight-time costs for Contracting Agency
representatives who worked during such times.

e Considering the work performed on Saturdays, Sundays, and holidays as working
days with regard to the contract time.

e Considering multiple work shifts as multiple working days with respect to contract
time, even though the multiple shifts occur in a single 24-hour period.

1-08.1 Subcontracting
(December 19, 2019 APWA GSP, Option A)

Prior to any subcontractor or lower tier subcontractor beginning work, the Contractor shall
submit to the Engineer a certification (WSDOT Form 420-004) that a written agreement between
the Contractor and the subcontractor or between the subcontractor and any lower tier
subcontractor has been executed. This certification shall also guarantee that these subcontract
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1  agreements include all the documents required by the Special Provision Federal Agency
2 Inspection.
3
4 A Subcontractor or lower tier Subcontractor will not be permitted to perform any work under the
5  contract until the following documents have been completed and submitted to the Engineer:
6
7 1. Request to Sublet Work (WSDOT Form 421-012), and
8 2. Contractor and Subcontractor or Lower Tier Subcontractor Certification for Federal-aid
9 Projects (WSDOT Form 420-004).
10

11 The Contractor shall submit to the Engineer a completed Monthly Retainage Report (WSDOT
12 Form 272-065) within 15 calendar days after receipt of every monthly progress payment until
13 every Subcontractor and lower tier Subcontractor’s retainage has been released.

15  The ninth paragraph, beginning with “On all projects, ..."” is revised to read:

16

17 The Contractor shall certify to the actual amount received from the Contracting Agency and
18 amounts paid to all firms that were used as Subcontractors, lower tier subcontractors,

19 manufacturers, regular dealers, or service providers on the Contract. This includes all

20 Disadvantaged, Minority, Small, Veteran or Women'’s Business Enterprise firms. This

21 Certification shall be submitted to the Engineer on a monthly basis each month between

22 Execution of the Contract and Physical Completion of the Contract using the application

23 available at: https://wsdot.diversitycompliance.com. A monthly report shall be submitted for
24 every month between Execution of the Contract and Physical Completion regardless of

25 whether payments were made or work occurred.

26

27  Subcontract Completion and Return of Retainage Withheld

28  Section 1-08.1(1) is revised to read:

29

30 The following procedures shall apply to all subcontracts entered into as a part of this Contract:
31

32 Requirements

33 1. The Prime Contractor or Subcontractor shall make payment to the Subcontractor not
34 later than ten days after receipt of payment from the Contracting Agency for work

35 satisfactorily completed by the Subcontractor, to the extent of each Subcontractor’s
36 interest therein.

37

38 2. Prompt and full payment of retainage from the Prime Contractor to the Subcontractor
39 shall be made within 30 days after Subcontractor's Work is satisfactorily completed.
40

41 3. For purposes of this Section, a Subcontractor’s work is satisfactorily completed when
42 all task and requirements of the Subcontract have been accomplished and including
43 any required documentation and material testing.

44

45 4. Failure by a Prime Contractor or Subcontractor to comply with these requirements
46 may result in one or more of the following:

47

48 a. Withholding of payments until the Prime Contractor or Subcontractor complies

49

50

51 b. Failure to comply shall be reflected in the Prime Contractor’'s Performance

52 Evaluation

53
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1 c. Cancellation, Termination, or Suspension of the Contract, in whole or in part
2
3 d. Other sanctions as provided by the subcontract or by law under applicable
4 prompt pay statutes.
5
6 Conditions
7 This clause does not create a contractual relationship between the Contracting Agency
8 and any Subcontractor as stated in Section 1-08.1. Also, it is not intended to bestow
9 upon any Subcontractor, the status of a third-party beneficiary to the Contract between
10 the Contracting Agency and the Contractor.
11
12 Payment
13 The Contractor will be solely responsible for any additional costs involved in paying
14 retainage to the Subcontractors. Those costs shall be incidental to the respective Bid
15 Items.
16
17  1-08.4 Prosecution Of Work
18 The first sentence of Section 1-08.4 is revised to read:
19
20 (******)
21 The Contractor shall begin work on ***September 14, 2020***, unless otherwise
22 approved by the Engineer.
23
24  1-08.5 Time For Completion
25 The third paragraph of Section 1-08.5 is revised to read:
26
27 (******)
28 Contract time shall begin on the first working day. The first working day shall be
29 ***September 14, 2020***, unless otherwise approved by the Engineer.
30
31 Section 1-08.5 is supplemented with the following:
32
33 (March 13, 1995)
34 This project shall be physically completed within ***35*** working days.
35

36 1-08.9 Liquidated Damages

3; (August 14, 2013 APWA GSP)

3

39 Revise the fourth paragraph to read:

40

41 When the Contract Work has progressed to Substantial Completion as defined in the

42 Contract, the Engineer may determine that the work is Substantially Complete. The

43 Engineer will notify the Contractor in writing of the Substantial Completion Date. For

44 overruns in Contract time occurring after the date so established, the formula for liquidated
45 damages shown above will not apply. For overruns in Contract time occurring after the

46 Substantial Completion Date, liquidated damages shall be assessed on the basis of direct
47 engineering and related costs assignable to the project until the actual Physical Completion
48 Date of all the Contract Work. The Contractor shall complete the remaining Work as

49 promptly as possible. Upon request by the Project Engineer, the Contractor shall furnish a
50 written schedule for completing the physical Work on the Contract.

51
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1 1-09 Measurement And Payment

2

3 Weighing Equipment

4

5 1-09.2(1) General Requirements for Weighing Equipment

6 (July 23, 2015 APWA GSP, Option 2)

7

8 Revise item 4 of the fifth paragraph to read:

9
10 4. Test results and scale weight records for each day’s hauling operations are provided to
11 the Engineer daily. Reporting shall utilize WSDOT form 422-027, Scaleman’s Daily
12 Report, unless the printed ticket contains the same information that is on the Scaleman’s
13 Daily Report Form. The scale operator must provide AM and/or PM tare weights for
14 each truck on the printed ticket.
15

16 1-09.2(5) Measurement
17  (May 2, 2017 APWA GSP)

18

19  Revise the first paragraph to read:

20

26 Scale Verification Checks — At the Engineer’s discretion, the Engineer may perform
22 verification checks on the accuracy of each batch, hopper, or platform scale used in
23 weighing contract items of Work.

24

25

26 1-09.6 Force Account
27 (October 10, 2008 APWA GSP)

28

29  Supplement this section with the following:

30

31 The Contracting Agency has estimated and included in the Proposal, dollar amounts for all
32 items to be paid per force account, only to provide a common proposal for Bidders. All such
33 dollar amounts are to become a part of Contractor's total bid. However, the Contracting

34 Agency does not warrant expressly or by implication, that the actual amount of work will

35 correspond with those estimates. Payment will be made on the basis of the amount of work
36 actually authorized by Engineer.

37

38

39 Payments

40

41  Section 1-09.9 is supplemented with the following:

42

43 (March 13, 1995)

44 The quantity of the following items to be paid for on this project shall be the quantity shown
45 in the Proposal, unless changes are made in accordance with Section 1-04.4 which affect
46 this quantity. The quantity shown in the Proposal will be adjusted by the amount of the

47 change and will be paid for as specified in Section 1-04.4.

48

49 *** “Roadway Excavation Incl. Haul”,

50 ‘Embankment Compaction”***

51

52 The quantities in the Proposal are listed only for the convenience of the Contractor in

53 determining the volume of work involved and are not guaranteed to be accurate. The

54 prospective bidders shall verify these quantities before submitting a bid. No adjustments
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other than for approved changes will be made in the quantity even though the actual
quantities required may deviate from those listed.

The unit contract price for these items shall be full pay to construct and complete this
portion of the work.

Retainage
Section 1-09.9(1) content and title is deleted and replaced with the following:

(June 27, 2011)
Vacant

Disputes and Claims

1-09.11(3) Time Limitation and Jurisdiction
(November 30, 2018 APWA GSP)

Revise this section to read:

For the convenience of the parties to the Contract it is mutually agreed by the parties that
any claims or causes of action which the Contractor has against the Contracting Agency
arising from the Contract shall be brought within 180 calendar days from the date of final
acceptance (Section 1-05.12) of the Contract by the Contracting Agency; and it is further
agreed that any such claims or causes of action shall be brought only in the Superior Court
of the county where the Contracting Agency headquarters is located, provided that where
an action is asserted against a county, RCW 36.01.050 shall control venue and jurisdiction.
The parties understand and agree that the Contractor’s failure to bring suit within the time
period provided, shall be a complete bar to any such claims or causes of action. It is further
mutually agreed by the parties that when any claims or causes of action which the
Contractor asserts against the Contracting Agency arising from the Contract are filed with
the Contracting Agency or initiated in court, the Contractor shall permit the Contracting
Agency to have timely access to any records deemed necessary by the Contracting Agency
to assist in evaluating the claims or action.

1-09.13 Claims Resolution

1-09.13(3) Claims $250,000 or Less
(October 1, 2005 APWA GSP)

Delete this Section and replace it with the following:

The Contractor and the Contracting Agency mutually agree that those claims that total
$250,000 or less, submitted in accordance with Section 1-09.11 and not resolved by
nonbinding ADR processes, shall be resolved through litigation unless the parties mutually
agree in writing to resolve the claim through binding arbitration.
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1 1-09.13(3)A Administration of Arbitration
2 (November 30, 2018 APWA GSP)
3
4  Revise the third paragraph to read:
5
6 The Contracting Agency and the Contractor mutually agree to be bound by the decision of
7 the arbitrator, and judgment upon the award rendered by the arbitrator may be entered in
8 the Superior Court of the county in which the Contracting Agency’s headquarters is located,
9 provided that where claims subject to arbitration are asserted against a county, RCW
10 36.01.050 shall control venue and jurisdiction of the Superior Court. The decision of the
11 arbitrator and the specific basis for the decision shall be in writing. The arbitrator shall use
12 the Contract as a basis for decisions.
13
14 110 Temporary Traffic Control
15

16  1-10.2 Traffic Control Management

17 General

18

19  Section 1-10.2(1) is supplemented with the following:

20

21 (January 3, 2017)

22 Only training with WSDOT TCS card and WSDOT training curriculum is
23 recognized in the State of Washington. The Traffic Control Supervisor shall be
24 certified by one of the following:

25

26 The Northwest Laborers-Employers Training Trust
27 ' 27055 Ohio Ave.

28 Kingston, WA 98346

29 (360) 297-3035

30

31 Evergreen Safety Council

32 12545 135" Ave. NE

33 Kirkland, WA 98034-8709

34 1-800-521-0778

35

36 The American Traffic Safety Services Association
37 15 Riverside Parkway, Suite 100

38 Fredericksburg, Virginia 22406-1022

39 Training Dept. Toll Free (877) 642-4637

40 Phone: (540) 368-1701

41

42  1-10.2(2) Traffic Control Plans

43

44  Section 1-10.2(2) is supplemented with the following:

45

46 (******)

47 The County has provided the Traffic Sign Plan for this project and said plan(s) are
48 included in these specifications and is made part of this contract.

49
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1 The work contemplated in this contract will require the Contractor to take special

2 precautions in implementing safe traffic control procedures in accordance with the

3 MUTCD. The Contractor’s attention is directed to WAC 296-155-305 as it relates to

4 signing, signaling and flaggers. All questions concerning new standards should be

5 directed to the Wash. State Dept. of Labor and Industries.

6

7 One-way traffic must be kept open during working hours and two-way traffic must be

8 restored at the end of each working day for local traffic. Access to County road

9 intersections, local farms and residences shall be kept open at all times.
10
11 Conformance to Established Standards
12
13 Section 1-10.2(3) is revised to read:
14
15 (February 3, 2020)
16 Flagging, signs, and all other traffic control devices and procedures
17 furnished or provided shall conform to the standards established in the
18 latest WSDOT adopted edition (in accordance with WAC 468-95) of the
19 MUTCD, published by the U.S. Department of Transportation, and the
20 2005 draft version of the Public Rights-of-Way Accessibility Guidelines
21 (PROWAG): https://www.access-board.gov/guidelines-and-
22 standards/streets-sidewalks/public-rights-of-way/background/revised-
23 draft-guidelines. Judgment of the quality of devices furnished will be
24 based upon Quality Guidelines for Temporary Traffic Control Devices,
25 published by the American Traffic Safety Services Association. Copies of
26 the MUTCD and Quality Guidelines for Temporary Control Devices may
07 be purchased from the American Traffic Safety Services Association, 15
28 Riverside Parkway, Suite 100, Fredericksburg, VA 22406-1022.
29
30 In addition to the standards of the MUTCD described above, the
31 Contracting Agency enforces crashworthiness requirements for most
32 work zone devices. The AASHTO Manual for Assessing Safety Hardware
33 (MASH) has superseded the National Cooperative Highway Research
34 Project (NCHRP) Report 350 as the established requirements for crash
35 testing. Temporary traffic control devices manufactured after December
36 31, 2019 shall be compliant with the 2016 edition of the Manual for
S Assessing Safety Hardware (MASH 16) crash test requirements, as
38 determined by the Contracting Agency, except as follows:
39

1. In situations where a MASH 16 compliant traffic control device
does not exist and there are no available traffic control devices
that were manufactured on or before December 31, 2019, then a
traffic control device manufactured after December 31, 2019 that
is compliant with either NCHRP 350 or the 2009 edition of the
Manual for Assessing Safety Hardware (MASH 09) is allowed for
use with approval of the Engineer.
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2 2. Temporary traffic control devices that were manufactured on or before
3 December 31, 2019, and were successfully tested to National
4 Cooperative Highway Research Program (NCHRP) Report 350 or MASH
5 09 may continue to be used on WSDOT projects throughout their normal
6 service life.
7
8 3. Small and lightweight channelizing and delineating devices, including
9 cones, tubular markers, flexible delineator posts, and plastic drums, shall
10 meet the requirements of either NCHRP 350, MASH 09, or MASH 16, as
11 determined by the manufacturer of the device.
12
13 4. A determination of crashworthiness for acceptance of trailer-mounted
14 devices such as arrow displays, temporary traffic signals, area lighting
15 supports, and portable changeable message signs is currently not
16 required.
17
18 The condition of signs and traffic control devices shall be acceptable or marginal as
19 defined in the book Quality Guidelines for Temporary Traffic Control Devices, and will be
20 accepted based on a visual inspection by the Engineer. The Engineer’s decision on the
21 condition of a sign or traffic control device shall be final. A sign or traffic control device
22 determined to be unacceptable shall be removed from the project and replaced within 12
23 hours of notification.
24  1-10.3 Traffic Control Labor, Procedures and Devices
25
26 1-10.3(3) Traffic Control Devices
27
28  1-10.3(3)D Barricades
29  Section 1-10.3(3)D is supplemented with the following:
30
31 (******)
32 The barricades, provided by the contractor, shall be Type Il and constructed in
33 accordance with the details shown in the MUTCD and the Standard Plans. The
34 barricade width shall be eight (8) feet.
35
36 As may be indicated in the Signing Plan, Traffic Control Plans, or the Contract
37 Provisions, the Contractor may be required to install signs, warning lights, or both, on
38 barricades.
39
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Any signs and/or lights that are added to a barricade shall meet NCHRP 350, MASH, or
current standards, the Contractor shall provide verification of certification that these
standards have been met.

1-10.4 Measurement
1-10.4(1) Lump Sum Bid for Project (No Unit Items)
Section 1-10.4(1) is supplemented with the following:

(August 2, 2004)
The proposal contains the item “Project Temporary Traffic Control”, lump sum. The
provisions of Section 1-10.4(1) shall apply.

DIVISION 2 EARTHWORK
2-01 Clearing, Grubbing, And Roadside Cleanup
2-01.1 Description

Section 2-01.1 is supplemented with the following:

(March 13,1995)

Clearing and grubbing on this project shall be performed within the 60 foot County right
of way the entire length of the project. All trees and fences located within this right of
way shall be removed by the contractor.

2-01.5 Payment -

Section 2-01.5 is supplemented with the following:

(******)

The lump sum price for “Clearing and Grubbing” shall be full pay for all work described in
this section.

REMOVAL OF STRUCTURES AND OBSTRUCTIONS

2-02 Removal Of Pavement, Sidewalks, And Curbs

Section 2-02.3(3) is supplemented with the following:

(******)

Rotomilling Bituminous Pavement

The Contractor shall rotomill all existing bituminous pavements to full depth. The
Contractor shall provide equipment capable of producing planings 2 inches in diameter or
smaller. All sections planed on any given day shall be uniformly spread, watered, and re-
compacted to a non-yielding surface over the existing subgrade by the end of the work
day and re-graded, if necessary, to the staked line and grade before placement of crushed
surfacing materials.
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1 The equipment used to rotomill existing bituminous pavements shall be capable of
2 rotomilling a minimum of 72" in a single pass, capable of working at a mixing depth of at
3 least 6" without producing skips and work at a traveling speed of 1 mph or more.
4
5 Payment
6
7  Section 2-02.5 is supplemented with the following:
8
9 (******)
10 “Rotomilling Bituminous Pavement”, per square yard.
11
12 203 Roadway Excavation And Embankment
i3
14  Construction Requirements
15

16  Disposal Of Surplus Material

17 Section 2-03.3(7)A is supplemented with the following:

18

19 (******)

20 A waste site has not been provided by the County for the disposal of excess material.
21

22 Measurement
23 Section 2-03.4 is supplemented with the following:

24

25 (March 13, 1995)

26 Only one determination of the original ground elevation will be made on this project.
27 Measurement for roadway excavation and embankment will be based on the original ground
28 elevations recorded previous to the award of this contract.

29

30 If discrepancies are discovered in the ground elevations which will materially affect the
31 quantities of earthwork, the original computations of earthwork quantities will be adjusted
32 accordingly.

33

34 Earthwork quantities will be computed, either manually or by means of electronic data
35 processing equipment, by use of the average end area method or by the finite element
36 analysis method utilizing digital terrain modeling techniques.

37

38 Copies of the ground cross-section notes will be available for the bidder's inspection, before
39 the opening of bids, at the Engineer's office and at the Region office.

40

41 Upon award of the contract, copies of the original ground cross-sections will be furnished to
42 the successful bidder on request to the Project Engineer.

43

44 (******)

45 Sub Excavation (Including Haul) will be measured by comparing the difference between the
46 planned finish subgrade and the field measurement of the excavated area below subgrade.
47

48 (******)

49 Only one determination of the original ground elevation will be made on this project.
50 Measurement for roadway excavation and embankment will be based on the original ground
51 elevations recorded previous to the award of this contract. Control stakes will be set prior and
52 during construction to provide the Contractor with all essential information for the construction
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1 of excavation and embankments. If the Contractor elects to utilize Machine Controlled
2 Equipment on_this project, quantity measurements and adjustments will not be
3 allowed with such equipment.

4

5 2-06 Subgrade Preparation

6 Construction Requirements

7

8 Subgrade For Pavement

9 Section 2-06.3(2) is supplemented with the following:
10
11 (******)
12 The contractor shall not use the vibratory roller within 50’ of underground utility crossing
13 (pipeline), siphons, bridges and drainage structures on the project as staked by the Engineer.
14 The contractor will be allowed to use the vibratory roller over culverts located within the
15 project limits.
16

17 2-07 Watering

18  Description
19  Section 2-07.1 is supplemented with the following:

20

21 (******)

22 Dust Control

23 The Contractor shall, at all times during construction, maintain proper dust control in
24 accordance with the requirements of WAC 173-400-040 and the State of Washington
25 Department of Ecology, Eastern Regional Office, Spokane, Washington. Water for dust
26 control and all other construction activities shall be furnished by the Contractor. The
27 Contractor shall pay all associated costs to provide the water and the cost shall be included
28 in and incidental to the unit contract prices of the various bid items involved. It is required that
29 the Contractor have one person at the job site during construction hours who is responsible
30 for dust control. In addition, one person will be available during non-working hours and shall
31 have equipment and manpower available to control dust. Any problems caused by dust from
32 the construction site will be cause for immediate shutdown of all operations except dust
33 control.

34

35

36 DIVISION 4 BASES

37

38 4-04 Ballast And Crushed Surfacing
39  Construction Requirements

40

41  Equipment

42 The first sentence of Section 4-04.3(1) is revised to read:

43

44 (******)

45 All equipment necessary for the satisfactory performance of this construction shall be on
46 the project and approved by the Engineer prior to beginning work. The Contractor shall
47 demonstrate that equipment of sufficient size, number, and reliability has been provided
48 to meet the project schedule submitted by the Contractor, if requested by the Engineer.
49
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1  Placing and Spreading
2
3 The third paragraph of Section 4-04.3(4) is supplemented with the following:
4
5 (******)
6 The Contractor shall fill each hauling vehicle with the same quantity of crushed
7 aggregate. This is necessary in order to provide consistent spreads within the limits of
8 the specific section determined by the Engineer.
9
10 The Contractor shall place the material in such a way as to minimize the impact of the
11 hauling vehicles. Hauling over any of the surfacing materials prior to processing shall
12 not be permitted.
13
14  Miscellaneous Requirement
15 The second sentence of the first paragraph of Section 4-04.3(7) is revised to read:
16
17 (******)
18 Each course of surfacing material shall be placed in its entirety before placing the
19 succeeding course unless otherwise authorized by the Engineer. The Contractor shall
20 repair any segregated areas by reprocessing the affected section of each course before
21 placing any additional material.
22
23 DIVISION 5§ SURFACE TREAMENTS AND PAVEMENTS
24
25  Hot Mix Asphalt
26
27 5-04 Hot Mix Asphalit
%g (July 18, 2018 APWA GSP)
gg Delete Section 5-04 and amendments, Hot Mix Asphalt and replace it with the following:
32 5-04.1 Description :
ce) This Work shall consist of providing and placing one or more layers of plant-mixed hot mix
34 asphalt (HMA) on a prepared foundation or base in accordance with these Specifications
35 and the lines, grades, thicknesses, and typical cross-sections shown in the Plans. The
36 manufacture of HMA may include warm mix asphalt (WMA) processes in accordance with
37 these Specifications. WMA processes include organic additives, chemical additives, and
38 foaming.
39
40 HMA shall be composed of asphalt binder and mineral materials as may be required, mixed
41 in the proportions specified to provide a homogeneous, stable, and workable mixture.
42
43 5-04.2 Materials
44 Materials shall meet the requirements of the following sections:
45 Asphalt Binder 9-02.1(4)
46 Cationic Emulsified Asphalt  9-02.1(6)
47 Anti-Stripping Additive 9-02.4
48 HMA Additive 9-02.5
49 Aggregates 9-03.8
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Recycled Asphalt Pavement  9-03.8(3)B

Mineral Filler ' 9-03.8(5)
Recycled Material 9-03.21
Portland Cement 9-01
Sand 9-03.1(2)

(As noted in 5-04.3(5)C for crack sealing)
Joint Sealant 9-04.2
Foam Backer Rod 9-04.2(3)A

The Contract documents may establish that the various mineral materials required for the
manufacture of HMA will be furnished in whole or in part by the Contracting Agency. If the
documents do not establish the furnishing of any of these mineral materials by the
Contracting Agency, the Contractor shall be required to furnish such materials in the
amounts required for the designated mix. Mineral materials include coarse and fine
aggregates, and mineral filler.

The Contractor may choose to utilize recycled asphalt pavement (RAP) in the production of
HMA. The RAP may be from pavements removed under the Contract, if any, or pavement
material from an existing stockpile.

The Contractor may use up to 20 percent RAP by total weight of HMA with no additional
sampling or testing of the RAP. The RAP shall be sampled and tested at a frequency of one
sample for every 1,000 tons produced and not less than ten samples per project. The
asphalt content and gradation test data shall be reported to the Contracting Agency when
submitting the mix design for approval on the QPL. The Contractor shall include the RAP as
part of the mix design as defined in these Specifications.

The grade of asphalt binder shall be as required by the Contract. Blending of asphalt binder
from different sources is not permitted.

The Contractor may only use warm mix asphalt (WMA) processes in the production of HMA
with 20 percent or less RAP by total weight of HMA. The Contractor shall submit to the
Engineer for approval the process that is proposed and how it will be used in the
manufacture of HMA.

Production of aggregates shall comply with the requirements of Section 3-01.
Preparation of stockpile site, the stockpiling of aggregates, and the removal of aggregates
from stockpiles shall comply with the requirements of Section 3-02.

5-04.2(1) How to Get an HMA Mix Design on the QPL
If the contractor wishes to submit a mix design for inclusion in the Qualified Products List
(QPL), please follow the WSDOT process outlined in Standard Specification 5-04.2(1).

5-04.2(1)A Vacant

5-04.2(2) Mix Design — Obtaining Project Approval
No paving shall begin prior to the approval of the mix design by the Engineer.
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1 Nonstatistical evaluation will be used for all HMA not designated as Commercial HMA in
2 the contract documents.
3
4 Commercial evaluation will be used for Commercial HMA and for other classes of HMA in
5 the following applications: sidewalks, road approaches, ditches, slopes, paths, trails, gores,
6 prelevel, and pavement repair. Other nonstructural applications of HMA accepted by
7 commercial evaluation shall be as approved by the Project Engineer. Sampling and testing
8 of HMA accepted by commercial evaluation will be at the option of the Project Engineer. The
9 Proposal quantity of HMA that is accepted by commercial evaluation will be excluded from
10 the quantities used in the determination of nonstatistical evaluation.
11
12 Nonstatistical Mix Design. Fifteen days prior to the first day of paving the contractor shall
13 provide one of the following mix design verification certifications for Contracting Agency
14 review;
15
16 e The WSDOT Mix Design Evaluation Report from the current WSDOT QPL, or one of
17 the mix design verification certifications listed below.
18 e The proposed HMA mix design on WSDOT Form 350-042 with the seal and
19 certification (stamp & sig-nature) of a valid licensed Washington State Professional
20 Engineer.
21 e The Mix Design Report for the proposed HMA mix design developed by a qualified
22 City or County laboratory that is within one year of the approval date.**
23
24 The mix design shall be performed by a lab accredited by a national authority such as
25 Laboratory Accreditation Bureau, L-A-B for Construction Materials Testing, The Construction
26 Materials Engineering Council (CMEC's) ISO 17025 or AASHTO Accreditation Program
27 (AAP) and shall supply evidence of participation in the AASHTO: resource proficiency
28 sample program.
29
30 Mix designs for HMA accepted by Nonstatistical evaluation shall;
31
32 e Have the aggregate structure and asphalt binder content determined in accordance
33 with WSDOT Standard Operating Procedure 732 and meet the requirements of
34 Sections 9-03.8(2), except that Hamburg testing for ruts and stripping are at the
35 discretion of the Engineer, and 9-03.8(6).
36 e Have anti-strip requirements, if any, for the proposed mix design determined in
37 accordance with AASHTO T 283 or T 324, or based on historic anti-strip and
38 aggregate source compatibility from previous WSDOT lab testing.
39
40 At the discretion of the Engineer, agencies may accept verified mix designs older than 12
41 months from the original verification date with a certification from the Contractor that the
42 materials and sources are the same as those shown on the original mix design.
43
44 Commercial Evaluation Approval of a mix design for “Commercial Evaluation” will be based
45 on a review of the Contractor’s submittal of WSDOT Form 350-042 (For commercial mixes,
46 AASHTO T 324 evaluation is not required) or a Mix Design from the current WSDOT QPL or
47 from one of the processes allowed by this section. Testing of the HMA by the Contracting
48 Agency for mix design approval is not required.
49
50 For the Bid Iitem Commercial HMA, the Contractor shall select a class of HMA and design
51 level of Equivalent Single Axle Loads (ESAL'’s) appropriate for the required use.
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5-04.2(2)B Using Warm Mix Asphalt Processes

The Contractor may elect to use additives that reduce the optimum mixing temperature or
serve as a compaction aid for producing HMA. Additives include organic additives, chemical
additives and foaming processes. The use of Additives is subject to the following:

¢ Do not use additives that reduce the mixing temperature more than allowed in Section
5-04.3(6) in the production of mixtures.

« Before using additives, obtain the Engineer's approval using WSDOT Form 350-076

O W O OO NP W N =

1 to describe the proposed additive and process.
11
12 5-04.3 Construction Requirements
13
14 5-04.3(1) Weather Limitations
15 Do not place HMA for wearing course on any Traveled Way beginning October 1st through
16 March 31st of the following year without written concurrence from the Engineer.
17
18 Do not place HMA on any wet surface, or when the average surface temperatures are less
19 than those specified below, or when weather conditions otherwise prevent the proper
20 handling or finishing of the HMA.
21
22 Minimum Surface Temperature for Pavin
Compacted Thickness (Feet) Wearing Course Other Courses
Less than 0.10 55-F 45-F
0.10to0 .20 45F 35:F
More than 0.20 35<F 35-F
23
24 5-04.3(2) Paving Under Traffic
When the Roadway being paved is open to traffic, the requirements of this Section

shall apply.

The Contractor shall keep intersections open to traffic at all times except when paving the
intersection or paving across the intersection. During such time, and provided that there has
been an advance warning to the public, the intersection may be closed for the minimum time
required to place and compact the mixture. In hot weather, the Engineer may require the
application of water to the pavement to accelerate the finish rolling of the pavement and to
shorten the time required before reopening to traffic.

Before closing an intersection, advance warning signs shall be placed and signs shall also
be placed marking the detour or alternate route.

During paving operations, temporary pavement markings shall be maintained throughout the
project. Temporary pavement markings shall be installed on the Roadway prior to opening
to traffic. Temporary pavement markings shall be in accordance with Section 8-23.
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All costs in connection with performing the Work in accordance with these requirements,
except the cost of temporary pavement markings, shall be included in the unit Contract
prices for the various Bid items involved in the Contract.

5-04.3(3) Equipment

5-04.3(3)A Mixing Plant
Plants used for the preparation of HMA shall conform to the following requirements:

s

Equipment for Preparation of Asphalt Binder — Tanks for the storage of asphalt
binder shall be equipped to heat and hold the material at the required temperatures.
The heating shall be accomplished by steam coils, electricity, or other approved
means so that no flame shall be in contact with the storage tank. The circulating
system for the asphalt binder shall be designed to ensure proper and continuous
circulation during the operating period. A valve for the purpose of sampling the
asphalt binder shall be placed in either the storage tank or in the supply line to the
mixer.

. Thermometric Equipment — An armored thermometer, capable of detecting

temperature ranges expected in the HMA mix, shall be fixed in the asphalt binder
feed line at a location near the charging valve at the mixer unit. The thermometer
location shall be convenient and safe for access by Inspectors. The plant shall also
be equipped with an approved dial-scale thermometer, a mercury actuated
thermometer, an electric pyrometer, or another approved thermometric instrument
placed at the discharge chute of the drier to automatically register or indicate the
temperature of the heated aggregates. This device shall be in full view of the plant
operator.

. Heating of Asphalt Binder — The temperature of the asphalt binder shail not exceed

the maximum recommended by the asphalt binder manufacturer nor shall it be below
the minimum temperature required to maintain the asphalt binder in a homogeneous
state. The asphalt binder shall be heated in a manner that will avoid local variations
in heating. The heating method shall provide a continuous supply of asphalt binder to
the mixer at a uniform average temperature with no individual variations exceeding
25°F. Also, when a WMA additive is included in the asphalt binder, the temperature
of the asphalt binder shall not exceed the maximum recommended by the
manufacturer of the WMA additive.

. Sampling and Testing of Mineral Materials — The HMA plant shall be equipped

with a mechanical sampler for the sampling of the mineral materials. The mechanical
sampler shall meet the requirements of Section 1-05.6 for the crushing and
screening operation. The Contractor shall provide for the setup and operation of the
field testing facilities of the Contracting Agency as provided for in Section 3-01.2(2).

. Sampling HMA - The HMA plant shall provide for sampling HMA by one of the

following methods:
a. A mechanical sampling device attached to the HMA plant.

b.  Platforms or devices to enable sampling from the hauling vehicle without
entering the hauling vehicle.

5-04.3(3)B Hauling Equipment

Trucks used for hauling HMA shall have tight, clean, smooth metal beds and shall have a
cover of canvas or other suitable material of sufficient size to protect the mixture from
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il adverse weather. Whenever the weather conditions during the work shift include, or are
2 forecast to include, precipitation or an air temperature less than 45°F or when time from
3 loading to unloading exceeds 30 minutes, the cover shall be securely attached to protect the
4 HMA.
5
6 The contractor shall provide an environmentally benign means to prevent the HMA mixture
7 from adhering to the hauling equipment. Excess release agent shall be drained prior to filling
8 hauling equipment with HMA. Petroleum derivatives or other coating material that
9 contaminate or alter the characteristics of the HMA shall not be used. For live bed trucks,
10 the conveyer shall be in operation during the process of applying the release agent.
11
12 5-04.3(3)C Pavers
13 HMA pavers shall be self-contained, power-propelled units, provided with an internally
14 heated vibratory screed and shall be capable of spreading and finishing courses of HMA
15 plant mix material in lane widths required by the paving section shown in the Plans.
16
17 The HMA paver shall be in good condition and shall have the most current equipment
18 available from the manufacturer for the prevention of segregation of the HMA mixture
19 installed, in good condition, and in working order. The equipment certification shall list the
20 make, model, and year of the paver and any equipment that has been retrofitted.
2.1
22 The screed shall be operated in accordance with the manufacturer's recommendations and
23 shall effectively produce a finished surface of the required evenness and texture without
24 tearing, shoving, segregating, or gouging the mixture. A copy of the manufacturer’s
25 recommendations shall be provided upon request by the Contracting Agency. Extensions
26 will be allowed provided they produce the same results, including ride, density, and surface
27 texture as obtained by the primary screed. Extensions without augers and an internally
28 heated vibratory screed shall not be used in the Traveled Way.
29
30 When specified in the Contract, reference lines for vertical control will be required. Lines
31 shall be placed on both outer edges of the Traveled Way of each Roadway. Horizontal
32 control utilizing the reference line will be permitted. The grade and slope for intermediate
33 lanes shall be controlled automatically from reference lines or by means of a mat
34 referencing device and a slope control device. When the finish of the grade prepared for
35 paving is superior to the established tolerances and when, in the opinion of the Engineer,
36 further improvement to the line, grade, cross-section, and smoothness can best be achieved
37 without the use of the reference line, a mat referencing device may be substituted for the
38 reference line. Substitution of the device will be subject to the continued approval of the
39 Engineer. A joint matcher may be used subject to the approval of the Engineer. The
40 reference line may be removed after the completion of the first course of HMA when
41 approved by the Engineer. Whenever the Engineer determines that any of these methods
42 are failing to provide the necessary vertical control, the reference lines will be reinstalled by
43 the Contractor.
44
45 The Contractor shall furnish and install all pins, brackets, tensioning devices, wire, and
46 accessories necessary for satisfactory operation of the automatic control equipment.
47
48 If the paving machine in use is not providing the required finish, the Engineer may suspend
49 Work as allowed by Section 1-08.6. Any cleaning or solvent type liquids spilled on the
50 pavement shall be thoroughly removed before paving proceeds.
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5-04.3(3)D Material Transfer Device or Material Transfer Vehicle

A Material Transfer Device/Vehicle (MTD/V) shall only be used with the Engineer’s approval,
unless other-wise required by the contract.

Where an MTD/V is required by the contract, the Engineer may approve paving without an
MTD/V, at the request of the Contractor. The Engineer will determine if an equitable
adjustment in cost or time is due.

C0ONO U W N -

9
10 When used, the MTD/V shall mix the HMA after delivery by the hauling equipment and prior
11 to laydown by the paving machine. Mixing of the HMA shall be sufficient to obtain a uniform
12 temperature throughout the mixture. If a windrow elevator is used, the length of the windrow
13 may be limited in urban areas or through intersections, at the discretion of the Engineer.
14
15 To be approved for use, an MTV:
16
17 1. Shall be self-propelled vehicle, separate from the hauling vehicle or paver.
18 2. Shall not be connected to the hauling vehicle or paver.
19 3. May accept HMA directly from the haul vehicle or pick up HMA from a windrow.
20 4. Shall mix the HMA after delivery by the hauling equipment and prior to placement
21 into the paving machine.
22 5. Shall mix the HMA sufficiently to obtain a uniform temperature throughout the
23 mixture.
24
25 To be approved for use, an MTD:
26
27 1. Shall be positively connected to the paver.
28 2. May accept HMA directly from the haul vehicle or pick up HMA from a windrow.
29 3. Shall mix the HMA after delivery by the hauling equipment and prior to placement
30 into the paving machine.
31 4. Shall mix the HMA sufficiently to obtain a uniform temperature throughout the
32 mixture.
33
34 5-04.3(3)E Rollers
35 Rollers shall be of the steel wheel, vibratory, oscillatory, or pneumatic tire type, in good
36 condition and capable of reversing without backlash. Operation of the roller shall be in
37 accordance with the manufacturer's recommendations. When ordered by the Engineer for
38 any roller planned for use on the project, the Contractor shall provide a copy of the
39 manufacturer's recommendation for the use of that roller for compaction of HMA. The
40 number and weight of rollers shall be sufficient to compact the mixture in compliance with
41 the requirements of Section 5-04.3(10). The use of equipment that results in crushing of the
42 aggregate will not be permitted. Rollers producing pickup, washboard, uneven compaction
43 of the surface, displacement of the mixture or other undesirable resuits shall not be used.
44
45 5-04.3(4) Preparation of Existing Paved Surfaces
46 When the surface of the existing pavement or old base is irregular, the Contractor shall bring
47 it to a uniform grade and cross-section as shown on the Plans or approved by the Engineer.
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Preleveling of uneven or broken surfaces over which HMA is to be placed may be
accomplished by using an asphalt paver, a motor patrol grader, or by hand raking, as
approved by the Engineer.

Compaction of preleveling HMA shall be to the satisfaction of the Engineer and may require
the use of small steel wheel rollers, plate compactors, or pneumatic rollers to avoid bridging
across preleveled areas by the compaction equipment. Equipment used for the compaction
of preleveling HMA shall be approved by the Engineer.

OWoONO LI BWN -

10

11 Before construction of HMA on an existing paved surface, the entire surface of the

12 pavement shall be clean. All fatty asphalt patches, grease drippings, and other objectionable
13 matter shall be entirely removed from the existing pavement. All pavements or bituminous
14 surfaces shall be thoroughly cleaned of dust, soil, pavement grindings, and other foreign

15 matter. All holes and small depressions shall be filled with an appropriate class of HMA. The
16 surface of the patched area shall be leveled and compacted thoroughly. Prior to the

17 application of tack coat, or paving, the condition of the surface shall be approved by the

18 Engineer.

19

20 A tack coat of asphalt shall be applied to all paved surfaces on which any course of HMA is
21 to be placed or abutted; except that tack coat may be omitted from clean, newly paved

22 surfaces at the discretion of the Engineer. Tack coat shall be uniformly applied to cover the
23 existing pavement with a thin film of residual asphalt free of streaks and bare spots at a rate
24 between 0.02 and 0.10 gallons per square yard of retained asphalt. The rate of application
25 shall be approved by the Engineer. A heavy application of tack coat shall be applied to all
26 joints. For Roadways open to traffic, the application of tack coat shall be limited to surfaces
27 that will be paved during the same working shift. The spreading equipment shall be

28 equipped with a thermometer to indicate the temperature of the tack coat material.

29

30 Equipment shall not operate on tacked surfaces until the tack has broken and cured. If the
31 Contractor’s operation damages the tack coat it shall be repaired prior to placement of the
32 HMA.

33

34 The tack coat shall be CSS-1, or CSS-1h emulsified asphalt. The CSS-1 and CSS-1h

35 emulsified asphalt may be diluted once with water at a rate not to exceed one part water to
36 one part emulsified asphalt. The tack coat shall have sufficient temperature such that it may
37 be applied uniformly at the specified rate of application and shall not exceed the maximum
38 temperature recommended by the emulsified asphalt manufacturer.

39

40 5-04.3(4)A Crack Sealing

41

42 5-04.3(4)A1 General

43 When the Proposal includes a pay item for crack sealing, seal all cracks % inch in width and
a4 greater.

45

46 Cleaning: Ensure that cracks are thoroughly clean, dry and free of all loose and foreign

47 material when filling with crack sealant material. Use a hot compressed air lance to dry and
48 warm the pavement surfaces within the crack immediately prior to filling a crack with the

49 sealant material. Do not overheat pavement. Do not use direct flame dryers. Routing cracks
50 is not required.
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Sand Slurry: For cracks that are to be filled with sand slurry, thoroughly mix the
components and pour the mixture into the cracks until full. Add additional CSS-1 cationic
emulsified asphalt to the sand slurry as needed for workability to ensure the mixture will
completely fill the cracks. Strike off the sand slurry flush with the existing pavement surface
and allow the mixture to cure. Top off cracks that were not completely filled with additional
sand slurry. Do not place the HMA overlay until the slurry has fully cured.

00O NO UM hH WN -

9 The sand slurry shall consist of approximately 20 percent CSS-1 emulsified asphalt,
10 approximately 2 percent portland cement, water (if required), and the remainder clean Class
11 1 or 2 fine aggregate per section 9-03.1(2). The components shall be thoroughly mixed and
12 then poured into the cracks and joints until full. The following day, any cracks or joints that
13 are not completely filled shall be topped off with additional sand slurry. After the sand slurry
14 is placed, the filler shall be struck off flush with the existing pavement surface and allowed to
15 cure. The HMA overlay shall not be placed until the slurry has fully cured. The requirements
16 of Section 1-06 will not apply to the portland cement and sand used in the sand slurry.
17
18 In areas where HMA will be placed, use sand slurry to fill the cracks.
19
20 In areas where HMA will not be placed, fill the cracks as follows:
21
22 1. Cracks % inch to 1 inch in width - fill with hot poured sealant.
23 2. Cracks greater than 1 inch in width — fill with sand slurry.
24
25 Hot Poured Sealant: For cracks that are to be filled with hot poured sealant, apply the
26 material in accordance with these requirements and the manufacturer's recommendations.
27 Furnish a Type 1 Working Drawing of the manufacturer's product information and
28 recommendations to the Engineer prior to the start of work, including the manufacturer's
29 recommended heating time and temperatures, allowable storage time and temperatures
30 after initial heating, allowable reheating criteria, and application temperature range. Confine
31 hot poured sealant material within the crack. Clean any overflow of sealant from the
32 pavement surface. If, in the opinion of the Engineer, the Contractor's method of sealing the
33 cracks with hot poured sealant results in an excessive amount of material on the pavement
34 surface, stop and correct the operation to eliminate the excess material.
35
36 5-04.3(4)A2 Crack Sealing Areas Prior to Paving
37 In areas where HMA will be placed, use sand slurry to fill the cracks.
38
39 5-04.3(4)A3 Crack Sealing Areas Not to be Paved
40 In areas where HMA will not be placed, fill the cracks as follows:
41
42 A. Cracks % inch to 1 inch in width - fill with hot poured sealant.
43 B. Cracks greater than 1 inch in width — fill with sand slurry.
44
45 5-04.3(4)B Vacant
46
47 5-04.3(4)C Pavement Repair
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1 The Contractor shall excavate pavement repair areas and shall backfill these with HMA in
2 accordance with the details shown in the Plans and as marked in the field. The Contractor
3 shall conduct the excavation operations in a manner that will protect the pavement that is to
4 remain. Pavement not designated to be removed that is damaged as a result of the
5 Contractor’s operations shall be repaired by the Contractor to the satisfaction of the
6 Engineer at no cost to the Contracting Agency. The Contractor shall excavate only within
7 one lane at a time unless approved otherwise by the Engineer. The Contractor shall not
8 excavate more area than can be completely finished during the same shift, unless approved
9 by the Engineer.
10
11 Unless otherwise shown in the Plans or determined by the Engineer, excavate to a depth of
12 1.0 feet. The Engineer will make the final determination of the excavation depth required.
13 The minimum width of any pavement repair area shall be 40 inches unless shown otherwise
14 in the Plans. Before any excavation, the existing pavement shall be sawcut or shall be
15 removed by a pavement grinder. Excavated materials will become the property of the
16 Contractor and shall be disposed of in a Contractor-provided site off the Right of Way or
17 used in accordance with Sections 2-02.3(3) or 9-03.21.
18
19 Asphalt for tack coat shall be required as specified in Section 5-04.3(4). A heavy application
20 of tack coat shall be applied to all surfaces of existing pavement in the pavement repair
21 area.
22
23 Placement of the HMA backfill shall be accomplished in lifts not to exceed 0.35-foot
24 compacted depth. Lifts that exceed 0.35-foot of compacted depth may be accomplished with
25 the approval of the Engineer. Each lift shall be thoroughly compacted by a mechanical
26 tamper or a roller.
27
28 5-04.3(5) Producing/Stockpiling Aggregates and RAP
29 Aggregates and RAP shall be stockpiled according to the requirements of Section 3-02.
30 Sufficient storage space shall be provided for each size of aggregate and RAP. Materials
31 shall be removed from stockpile(s) in a manner to ensure minimal segregation when being
32 moved to the HMA plant for processing into the final mixture. Different aggregate sizes shall
33 be kept separated until they have been delivered to the HMA plant.
34
35 5-04.3(5)A Vacant
36
37 5-04.3(6) Mixing
38 After the required amount of mineral materials, asphalt binder, recycling agent and anti-
39 stripping additives have been introduced into the mixer the HMA shall be mixed until
40 complete and uniform coating of the particles and thorough distribution of the asphalt binder
41 throughout the mineral materials is ensured.
42
43 When discharged, the temperature of the HMA shall not exceed the optimum mixing
44 temperature by more than 25°F as shown on the reference mix design report or as approved
45 by the Engineer. Also, when a WMA additive is included in the manufacture of HMA, the
46 discharge temperature of the HMA shall not exceed the maximum recommended by the
47 manufacturer of the WMA additive. A maximum water content of 2 percent in the mix, at
48 discharge, will be allowed providing the water causes no problems with handling, stripping,
49 or flushing. If the water in the HMA causes any of these problems, the moisture content shall
50 be reduced as directed by the Engineer.
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Storing or holding of the HMA in approved storage facilities will be permitted with approval of
the Engineer, but in no event shall the HMA be held for more than 24 hours. HMA held for
more than 24 hours after mixing shall be rejected. Rejected HMA shall be disposed of by the
Contractor at no expense to the Contracting Agency. The storage facility shall have an
accessible device located at the top of the cone or about the third point. The device shall
indicate the amount of material in storage. No HMA shall be accepted from the storage
facility when the HMA in storage is below the top of the cone of the storage facility, except
as the storage facility is being emptied at the end of the working shift.

OLooNOOTULLE WN =

10

11 Recycled asphalt pavement (RAP) utilized in the production of HMA shall be sized prior to
12 entering the mixer so that a uniform and thoroughly mixed HMA is produced. If there is

13 evidence of the recycled asphalt pavement not breaking down during the heating and mixing
14 of the HMA, the Contractor shall immediately suspend the use of the RAP until changes )
15 have been approved by the Engineer. After the required amount of mineral materials, RAP,
16 new asphalt binder and asphalt rejuvenator have been introduced into the mixer the HMA
17 shall be mixed until complete and uniform coating of the particles and thorough distribution
18 of the asphalt binder throughout the mineral materials, and RAP is ensured.

19

20 5-04.3(7) Spreading and Finishing

21 The mixture shall be laid upon an approved surface, spread, and struck off to the grade and
22 elevation established. HMA pavers complying with Section 5-04.3(3) shall be used to

23 distribute the mixture. Unless otherwise directed by the Engineer, the nominal compacted
24 depth of any layer of any course shall not exceed the following:

25

26 HMA Class 1" 0.35 feet

27 HMA Class %" and HMA Class %%’

28 wearing course 0.30 feet

29 other courses 0.35 feet

30 HMA Class %” 0.15 feet

31

32 On areas where irregularities or unavoidable obstacles make the use of mechanical

33 spreading and finishing equipment impractical, the paving may be done with other

34 equipment or by hand.

35

36 When more than one JMF is being utilized to produce HMA, the material produced for each
37 JMF shall be placed by separate spreading and compacting equipment. The intermingling of
38 HMA produced from more than one JMF is prohibited. Each strip of HMA placed during a
39 work shift shall conform to a single JMF established for the class of HMA specified unless
40 there is a need to make an adjustment in the JMF.

41

42 5-04.3(8) Aggregate Acceptance Prior to Incorporation in HMA

43 For HMA accepted by nonstatistical evaluation the aggregate properties of sand equivalent,
44 uncompacted void content and fracture will be evaluated in accordance with Section 3-04.
45 Sampling and testing of aggregates for HMA accepted by commercial evaluation will be at
46 the option of the Engineer.

47

48 5-04.3(9) HMA Mixture Acceptance

49 Acceptance of HMA shall be as provided under nonstatistical, or commercial evaluation.
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Nonstatistical evaluation will be used for the acceptance of HMA unless Commercial
Evaluation is specified.

Commercial evaluation will be used for Commercial HMA and for other classes of HMA in
the following applications: sidewalks, road approaches, ditches, slopes, paths, trails, gores,
prelevel, temporary pavement, and pavement repair. Other nonstructural applications of
HMA accepted by commercial evaluation shall be as approved by the Engineer. Sampling
and testing of HMA accepted by commercial evaluation will be at the option of the Engineer.

The mix design will be the initial JMF for the class of HMA. The Contractor may request a
change in the JMF. Any adjustments to the JMF will require the approval of the Engineer
and may be made in accordance with this section.

HMA Tolerances and Adjustments

1. Job Mix Formula Tolerances — The constituents of the mixture at the time of
acceptance shall be within tolerance. The tolerance limits will be established as
follows:

For Asphalt Binder and Air Voids (Va), the acceptance limits are determined by
adding the tolerances below to the approved JMF values. These values will also
be the Upper Specification Limit (USL) and Lower Specification Limit (LSL)
required in Section 1-06.2(2)D2

Property Non-Statistical Commercial
Evaluation Evaluation

Asphalt +/- 0.5% +/-0.7%

Binder

Air Voids, Va 2.5% min. and 5.5% N/A
max

For Aggregates in the mixture:
a. First, determine preliminary upper and lower acceptance limits by applying the
following tolerances to the approved JMF.

Aggregate Percent Passing Non-Statistical Commercial Evaluation
Evaluation

1”, %", %", and 3/8" sieves +/- 6% +/- 8%

No. 4 sieve +/-6% +/- 8%

No. 8 Sieve +/- 6% +/-8%

No. 200 sieve +/-2.0% +/-3.0%

b. Second, adjust the preliminary upper and lower acceptance limits determined from
step (a) the minimum amount necessary so that none of the aggregate properties
are outside the control points in Section 9-03.8(6). The resulting values will be the
upper and lower acceptance limits for aggregates, as well as the USL and LSL
required in Section 1-06.2(2)D2.

2. Job Mix Formula Adjustments — An adjustment to the aggregate gradation or asphait
binder content of the JMF requires approval of the Engineer. Adjustments to the JMF
will only be considered if the change produces material of equal or better quality and
may require the development of a new mix design if the adjustment exceeds the
amounts listed below.

a. Aggregates —2 percent for the aggregate passing the 1%2", 1", %", 2", %", and the
No. 4 sieves, 1 percent for aggregate passing the No. 8 sieve, and 0.5 percent for
the aggregate passing the No. 200 sieve. The adjusted JMF shall be within the
range of the control points in Section 9-03.8(6).
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1 b. Asphalt Binder Content — The Engineer may order or approve changes to
2 asphalt binder content. The maximum adjustment from the approved mix design
3 for the asphalt binder content shall be 0.3 percent
4
5 5-04.3(9)A Vacant
6
7 5-04.3(9)B Vacant
8
9 5-04.3(9)C Mixture Acceptance — Nonstatistical Evaluation
10 HMA mixture which is accepted by Nonstatistical Evaluation will be evaluated by the
11 Contracting Agency by dividing the HMA tonnage into lots.
12
13 5-04.3(9)C1 Mixture Nonstatistical Evaluation — Lots and Sublots
14 A lot is represented by randomly selected samples of the same mix design that will be
15 tested for acceptance. A lot is defined as the total quantity of material or work produced for
16 each Job Mix Formula placed. Only one lot per JMF is expected. A sublot shall be equal to
17 one day's production or 800 tons, whichever is less except that the final sublot will be a
18 minimum of 400 tons and may be increased to 1200 tons.
19
20 All of the test results obtained from the acceptance samples from a given lot shall be
21 evaluated collectively. If the Contractor requests a change to the JMF that is approved, the
22 material produced after the change will be evaluated on the basis of the new JMF for the
23 remaining sublots in the current lot and for acceptance of subsequent lots. For a lot in
24 progress with a CPF less than 0.75, a new lot will begin at the Contractor’s request after the
25 Engineer is satisfied that material conforming to the Specifications can be produced.
26
27 Sampling and testing for evaluation shall be performed on the frequency of one sample per
28 sublot.
29
30 5-04.3(9)C2 Mixture Nonstatistical Evaluation Sampling
31 Samples for acceptance testing shall be obtained by the Contractor when ordered by the
32 Engineer. The Contractor shall sample the HMA mixture in the presence of the Engineer
33 and in accordance with AASH-TO T 168. A minimum of three samples should be taken for
34 each class of HMA placed on a project. If used in a structural application, at least one of the
35 three samples shall to be tested.
36
37 Sampling and testing HMA in a Structural application where quantities are less than 400
38 tons is at the discretion of the Engineer.
39
40 For HMA used in a structural application and with a total project quantity less than 800 tons
41 but more than 400 tons, a minimum of one acceptance test shall be performed. In all cases,
42 a minimum of 3 samples will be obtained at the point of acceptance, a minimum of one of
43 the three samples will be tested for conformance to the JMF:
44
45 e Ifthe test results are found to be within specification requirements, additional testing
46 will be at the Engineer’s discretion.
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o If test results are found not to be within specification requirements, additional testing
of the remaining samples to determine a Composite Pay Factor (CPF) shall be
performed.

5-04.3(9)C3 Mixture Nonstatistical Evaluation — Acceptance Testing

Testing of HMA for compliance of V. will at the option of the Contracting Agency. If tested,
compliance of V. will use WSDOT SOP 731.

Testing for compliance of asphalt binder content will be by WSDOT FOP for AASHTO T
308.

Testing for compliance of gradation will be by FOP for WAQTC T 27/T 11.

5-04.3(9)C4 Mixture Nonstatistical Evaluation — Pay Factors

For each lot of material falling outside the tolerance limits in 5-04.3(9), the Contracting
Agency will determine a Composite Pay Factor (CPF) using the following price adjustment
factors:

Table of Price Adjustment Factors

Constituent Factor
“f”

. 2
All aggregate passing: 1%", 1", %", ¥3", %" and
No.4 sieves
All aggregate passing No. 8 sieve 15
All aggregate passing No. 200 sieve 20
Asphalt binder 40
Air Voids (Va) (where applicable) 20

Each lot of HMA produced under Nonstatistical Evaluation and having all constituents falling
within the tolerance limits of the job mix formula shall be accepted at the unit Contract price
with no further evaluation. When one or more constituents fall outside the nonstatistical
tolerance limits in the Job Mix Formula shown in Table of Price Adjustment Factors, the lot
shall be evaluated in accordance with Section 1-06.2 to determine the appropriate CPF. The
nonstatistical tolerance limits will be used in the calculation of the CPF and the maximum
CPF shall be 1.00. When less than three sublots exist, backup samples of the existing
sublots or samples from the Roadway shall be tested to provide a minimum of three sets of
results for evaluation.

5-04.3(9)C5 Vacant

5-04.3(9)C6 Mixture Nonstatistical Evaluation — Price Adjustments
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1 For each lot of HMA mix produced under Nonstatistical Evaluation when the calculated CPF
2 is less than 1.00, a Nonconforming Mix Factor (NCMF) will be determined. The NCMF
3 equals the algebraic difference of CPF minus 1.00 multiplied by 60 percent. The total job
4 mix compliance price adjustment will be calculated as the product of the NCMF, the quantity
5 of HMA in the lot in tons, and the unit Contract price per ton of mix.
6
7 If a constituent is not measured in accordance with these Specifications, its individual pay
8 factor will be considered 1.00 in calculating the Composite Pay Factor (CPF).
9
10 5-04.3(9)C7 Mixture Nonstatistical Evaluation - Retests
11 The Contractor may request a sublot be retested. To request a retest, the Contractor shall
12 submit a written request within 7 calendar days after the specific test results have been
13 received. A split of the original acceptance sample will be retested. The split of the sample
14 will not be tested with the same tester that ran the original acceptance test. The sample will
15 be tested for a complete gradation analysis, asphalt binder content, and, at the option of the
16 agency, Va. The results of the retest will be used for the acceptance of the HMA in place of
17 the original sublot sample test results. The cost of testing will be deducted from any monies
18 due or that may come due the Contractor under the Contract at the rate of $500 per sample.
19
20 5-04.3 (9)D Mixture Acceptance — Commercial Evaluation
21 If sampled and tested, HMA produced under Commercial Evaluation and having all
22 constituents falling within the tolerance limits of the job mix formula shall be accepted at the
23 unit Contract price with no further evaluation. When one or more constituents fall outside the
24 commercial tolerance limits in the Job Mix Formula shown in 5-04.3(9), the lot shall be
25 evaluated in accordance with Section 1-06.2 to determine the appropriate CPF. The
26 commercial tolerance limits will be used in the calculation of the CPF and the maximum CPF
27 shall be 1.00. When less than three sublots exist, backup samples of the existing sublots or
28 samples from the street shall be tested to provide a minimum of three sets of results for
29 evaluation.
30
31 For each lot of HMA mix produced and tested under Commercial Evaluation when the
32 calculated CPF is less than 1.00, a Nonconforming Mix Factor (NCMF) will be determined.
33 The NCMF equals the algebraic difference of CPF minus 1.00 multiplied by 60 percent. The
34 Job Mix Compliance Price Adjustment will be calculated as the product of the NCMF, the
35 quantity of HMA in the lot in tons, and the unit Contract price per ton of mix.
36
37 If a constituent is not measured in accordance with these Specifications, its individual pay
38 factor will be considered 1.00 in calculating the Composite Pay Factor (CPF).
39
40 5-04.3(10) HMA Compaction Acceptance
41 HMA mixture accepted by nonstatistical evaluation that is used in traffic lanes, including
42 lanes for intersections, ramps, truck climbing, weaving, and speed change, and having a
43 specified compacted course thickness greater than 0.10-foot, shall be compacted to a
44 specified level of relative density. The specified level of relative density shall be a Composite
45 Pay Factor (CPF) of not less than 0.75 when evaluated in accordance with Section 1-06.2,
46 using a LSL of 92.0 (minimum of 92 percent of the maximum density). The maximum density
47 shall be determined by WSDOT FOP for AASHTO T 729. The specified level of density
48 attained will be determined by the evaluation of the density of the pavement. The density of
49 the pavement shall be determined in accordance with WSDOT FOP for WAQTC TM 8,
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1 except that gauge correlation will be at the discretion of the Engineer, when using the

2 nuclear density gauge and WSDOT SOP 736 when using cores to determine density.

3

4 Tests for the determination of the pavement density will be taken in accordance with the

5 required procedures for measurement by a nuclear density gauge or roadway cores after

6 completion of the finish rolling.

7

8 If the Contracting Agency uses a nuclear density gauge to determine density the test

9 procedures FOP for WAQTC TM 8 and WSDOT SOP T 729 will be used on the day the mix
10 is placed and prior to opening to traffic.
11
12 Roadway cores for density may be obtained by either the Contracting Agency or the
13 Contractor in accordance with WSDOT SOP 734. The core diameter shall be 4-inches
14 minimum, unless otherwise approved by the Engineer. Roadway cores will be tested by the
15 Contracting Agency in accordance with WSDOT FOP for AASHTO T 166.
16
17 If the Contract includes the Bid item “Roadway Core” the cores shall be obtained by the
18 Contractor in the presence of the Engineer on the same day the mix is placed and at
19 locations designated by the Engineer. If the Contract does not include the Bid item
20 “Roadway Core” the Contracting Agency will obtain the cores.
21
22 For a lot in progress with a CPF less than 0.75, a new lot will begin at the Contractor’s
23 request after the Engineer is satisfied that material conforming to the Specifications can be
24 produced.
25
26 HMA mixture accepted by commercial evaluation and HMA constructed under conditions
27 other than those listed above shall be compacted on the basis of a test point evaluation of
28 the compaction train. The test point evaluation shall be performed in accordance with
29 instructions from the Engineer. The number of passes with an approved compaction train,
30 required to attain the maximum test point density, shall be used on all subsequent paving.
31
32 HMA for preleveling shall be thoroughly compacted. HMA that is used for preleveling wheel
33 rutting shall be compacted with a pneumatic tire roller unless otherwise approved by the
34 Engineer.
35
36 Test Results
37 For a sublot that has been tested with a nuclear density gauge that did not meet the
38 minimum of 92 percent of the reference maximum density in a compaction lot with a CPF
39 below 1.00 and thus subject to a price reduction or rejection, the Contractor may request
40 that a core be used for determination of the relative density of the sublot. The relative
41 density of the core will replace the relative density determined by the nuclear density gauge
42 for the sublot and will be used for calculation of the CPF and acceptance of HMA
43 compaction lot.
44
45 When cores are taken by the Contracting Agency at the request of the Contractor, they shall
46 be requested by noon of the next workday after the test results for the sublot have been
47 provided or made available to the Contractor. Core locations shall be outside of wheel paths
48 and as determined by the Engineer. Traffic control shall be provided by the Contractor as
49 requested by the Engineer. Failure by the Contractor to provide the requested traffic control

E 3-NE Reconstruction Project CRP 19-08 Page 74 E



1 will result in forfeiture of the request for cores. When the CPF for the lot based on the results
2 of the HMA cores is less than 1.00, the cost for the coring will be deducted from any monies
3 due or that may become due the Contractor under the Contract at the rate of $200 per core
4 and the Contractor shall pay for the cost of the traffic control.
5
6 5-04.3(10)A HMA Compaction — General Compaction Requirements
7 Compaction shall take place when the mixture is in the proper condition so that no undue
8 displacement, cracking, or shoving occurs. Areas inaccessible to large compaction
9 equipment shall be compacted by other mechanical means. Any HMA that becomes loose,
10 broken, contaminated, shows an excess or deficiency of asphalt, or is in any way defective,
11 shall be removed and replaced with new hot mix that shall be immediately compacted to
12 conform to the surrounding area.
13
14 The type of rollers to be used and their relative position in the compaction sequence shall
15 generally be the Contractor’s option, provided the specified densities are attained. Unless
16 the Engineer has approved otherwise, rollers shall only be operated in the static mode when
17 the internal temperature of the mix is less than 175°F. Regardless of mix temperature, a
18 roller shall not be operated in a mode that results in checking or cracking of the mat. Rollers
19 shall only be operated in static mode on bridge decks.
20
21 5-04.3(10)B HMA Compaction — Cyclic Density
22 Low cyclic density areas are defined as spots or streaks in the pavement that are less than
23 90 percent of the theoretical maximum density. At the Engineer’s discretion, the Engineer
24 may evaluate the HMA pavement for low cyclic density, and when doing so will follow
25 WSDOT SOP 733. A $500 Cyclic Density Price Adjustment will be assessed for any 500-
26 foot section with two or more density readings below 90 percent of the theoretical maximum
27 density.
28
29 5-04.3(10)C Vacant
30
31 5-04.3(10)D HMA Nonstatistical Compaction
32
33 5-04.3(10)D1 HMA Nonstatistical Compaction — Lots and Sublots
34 HMA compaction which is accepted by nonstatistical evaluation will be based on acceptance
35 testing performed by the Contracting Agency dividing the project into compaction lots.
36
37 A lot is represented by randomly selected samples of the same mix design that will be
38 tested for acceptance. A lot is defined as the total quantity of material or work produced for
39 each Job Mix Formula placed. Only one lot per JMF is expected. A sublot shall be equal to
40 one day’s production or 400 tons, whichever is less except that the final sublot will be a
41 minimum of 200 tons and may be increased to 800 tons. Testing for compaction will be at
42 the rate of 5 tests per sublot per WSDOT T 738.
43
44 - The sublot locations within each density lot will be determined by the Engineer. For a lot in
45 progress with a CPF less than 0.75, a new lot will begin at the Contractor’s request after the
46 Engineer is satisfied that material conforming to the Specifications can be produced.
47
48 HMA mixture accepted by commercial evaluation and HMA constructed under conditions
49 other than those listed above shall be compacted on the basis of a test point evaluation of

] 3-NE Reconstruction Project CRP 19-08 Page 75



1 the compaction train. The test point evaluation shall be performed in accordance with
2 instructions from the Engineer. The number of passes with an approved compaction train,
3 required to attain the maximum test point density, shall be used on all subsequent paving.
4
5 HMA for preleveling shall be thoroughly compacted. HMA that is used to prelevel wheel ruts
6 shall be compacted with a pneumatic tire roller unless otherwise approved by the Engineer.
7
8 5-04.3(10)D2 HMA Compaction Nonstatistical Evaluation — Acceptance Testing
9 The location of the HMA compaction acceptance tests will be randomly selected by the
10 Engineer from within each sublot, with one test per sublot.
11
2 5-04.3(10)D3 HMA Nonstatistical Compaction — Price Adjustments
13 For each compaction lot with one or two sublots, having all sublots attain a relative density
14 that is 92 percent of the reference maximum density the HMA shall be accepted at the unit
15 Contract price with no further evaluation. When a sublot does not attain a relative density
16 that is 92 percent of the reference maximum density, the lot shall be evaluated in
17 accordance with Section 1-06.2 to determine the appropriate CPF. The maximum CPF shall
18 be 1.00, however, lots with a calculated CPF in excess of 1.00 will be used to offset lots with
19 CPF values below 1.00 but greater than 0.90. Lots with CPF lower than 0.90 will be
20 evaluated for compliance per 5-04.3(11). Additional testing by either a nuclear moisture-
21 density gauge or cores will be completed as required to provide a minimum of three tests for
22 evaluation.
23
24 For compaction below the required 92% a Non-Conforming Compaction Factor-(NCCF) will
25 be determined. The NCCF equals the algebraic difference of CPF minus 1.00 multiplied by
26 40 percent. The Compaction Price Adjustment will be calculated as the product of CPF, the
27 quantity of HMA in the compaction control lot in tons, and the unit Contract price per ton of
28 mix.
29
30 5-04.3(11) Reject Work
31

5-04.3(11)A Reject Work General

Work that is defective or does not conform to Contract requirements shall be rejected. The
Contractor may propose, in writing, alternatives to removal and replacement of rejected
material. Acceptability of such alternative proposals will be determined at the sole discretion
of the Engineer. HMA that has been rejected is subject to the requirements in Section 1-
06.2(2) and this specification, and the Contractor shall submit a corrective action proposal to
the Engineer for approval.

5-04.3(11)B Rejection by Contractor

The Contractor may, prior to sampling, elect to remove any defective material and replace it
with new material. Any such new material will be sampled, tested, and evaluated for
acceptance.

5-04.3(11)C Rejection Without Testing (Mixture or Compaction)

The Engineer may, without sampling, reject any batch, load, or section of Roadway that
appears defective. Material rejected before placement shall not be incorporated into the
pavement. Any rejected section of Roadway shall be removed.
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1 No payment will be made for the rejected materials or the removal of the materials unless
2 the Contractor requests that the rejected material be tested. If the Contractor elects to have
3 the rejected material tested, a minimum of three representative samples will be obtained
4 and tested. Acceptance of rejected material will be based on conformance with the
5 nonstatistical acceptance Specification. If the CPF for the rejected material is less than 0.75,
6 no payment will be made for the rejected material; in addition, the cost of sampling and
7 testing shall be borne by the Contractor. If the CPF is greater than or equal to 0.75, the cost
8 of sampling and testing will be borne by the Contracting Agency. If the material is rejected
9 before placement and the CPF is greater than or equal to 0.75, compensation for the
10 rejected material will be at a CPF of 0.75. If rejection occurs after placement and the CPF is
11 greater than or equal to 0.75, compensation for the rejected material will be at the calculated
12 CPF with an addition of 25 percent of the unit Contract price added for the cost of removal
13 and disposal.
14
15 5-04.3(11)D Rejection - A Partial Sublot
16 In addition to the random acceptance sampling and testing, the Engineer may also isolate
17 from a normal sublot any material that is suspected of being defective in relative density,
18 gradation or asphalt binder content. Such isolated material will not include an original
19 sample location. A minimum of three random samples of the suspect material will be
20 obtained and tested. The material will then be statistically evaluated as an independent lot in
21 accordance with Section 1-06.2(2).
22
23 5-04.3(11)E Rejection - An Entire Sublot
24 An entire sublot that is suspected of being defective may be rejected. When a sublot is
25 rejected a minimum of two additional random samples from this sublot will be obtained.
26 These additional samples and the original sublot will be evaluated as an independent lot in
27 accordance with Section 1-06.2(2).
28
29 5-04.3(11)F Rejection - A Lot in Progress
30 The Contractor shall shut down operations and shall not resume HMA placement until such
31 time as the Engineer is satisfied that material conforming to the Specifications can be
32 produced:
33
34 1. When the Composite Pay Factor (CPF) of a lot in progress drops below 1.00 and the
35 Contractor is taking no corrective action, or
36 2. When the Pay Factor (PF) for any constituent of a lot in progress drops below 0.95
37 and the Contractor is taking no corrective action, or
38 3. When either the PFi for any constituent or the CPF of a lot in progress is less than
39 0.75.
40
41 5-04.3(11)G Rejection - An Entire Lot (Mixture or Compaction)
42 An entire lot with a CPF of less than 0.75 will be rejected.
43
44 5-04.3(12) Joints
45
46 5-04.3(12)A HMA Joints
47
48 5-04.3(12)A1 Transverse Joints
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1 The Contractor shall conduct operations such that the placing of the top or wearing course is
2 a continuous operation or as close to continuous as possible. Unscheduled transverse joints
3 will be allowed and the roller may pass over the unprotected end of the freshly laid mixture
4 only when the placement of the course must be discontinued for such a length of time that
5 the mixture will cool below compaction temperature. When the Work is resumed, the
6 previously compacted mixture shall be cut back to produce a slightly beveled edge for the
7 full thickness of the course.
g ,
9 A temporary wedge of HMA constructed on a 20H:1V shall be constructed where a
10 transverse joint as a result of paving or planing is open to traffic. The HMA in the temporary
11 wedge shall be separated from the permanent HMA by strips of heavy wrapping paper or
12 other methods approved by the Engineer. The wrapping paper shall be removed and the
13 joint trimmed to a slightly beveled edge for the full thickness of the course prior to
14 resumption of paving.
15
16 The material that is cut away shall be wasted and new mix shall be laid against the cut.
17 Rollers or tamping irons shall be used to seal the joint.
18
19 5-04.3(12)A2 Longitudinal Joints
20 The longitudinal joint in any one course shall be offset from the course immediately below by
21 not more than 6 inches nor less than 2 inches. All longitudinal joints constructed in the
22 wearing course shall be located at a lane line or an edge line of the Traveled Way. A
23 notched wedge joint shall be constructed along all longitudinal joints in the wearing surface
24 of new HMA unless otherwise approved by the Engineer. The notched wedge joint shall
25 have a vertical edge of not less than the maximum aggregate size or more than %2 of the
26 compacted lift thickness and then taper down on a slope not steeper than 4H:1V. The
27 sloped portion of the HMA notched wedge joint shall be uniformly compacted.
28
29 5-04.3(12)B Bridge Paving Joint Seals
30
31 5-04.3(12)B1 HMA Sawcut and Seal
32 Prior to placing HMA on the bridge deck, establish sawcut alignment points at both ends of
33 the bridge paving joint seals to be placed at the bridge ends, and at interior joints within the
34 bridge deck when and where shown in the Plans. Establish the sawcut alignment points in a
35 manner that they remain functional for use in aligning the sawcut after placing the overlay.
36
37 Submit a Type 1 Working Drawing consisting of the sealant manufacturer’s application
38 procedure.
39
40 Construct the bridge paving joint seal as specified ion the Plans and in accordance with the
41 detail shown in the Standard Plans. Construct the sawcut in accordance with the detail
42 shown in the Standard Plan. Construct the sawcut in accordance with Section 5-05.3(8)B
43 and the manufacturer’s application procedure.
44
45 5-04.3(12)B2 Paved Panel Joint Seal
46 Construct the paved panel joint seal in accordance with the requirements specified in
47 section 5-04.3(12)B1 and the following requirement:
48
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1 1. Clean and seal the existing joint between concrete panels in accordance with Section
2 5-01.3(8) and the details shown in the Standard Plans.
3
4 5-04.3(13) Surface Smoothness
5 The completed surface of all courses shall be of uniform texture, smooth, uniform as to
6 crown and grade, and free from defects of all kinds. The completed surface of the wearing
7 course shall not vary more than % inch from the lower edge of a 10-foot straightedge placed
8 on the surface parallel to the centerline. The transverse slope of the completed surface of
9 the wearing course shall vary not more than %4 inch in 10 feet from the rate of transverse
10 slope shown in the Plans.
11
12 When deviations in excess of the above tolerances are found that result from a high place in
13 the HMA, the pavement surface shall be corrected by one of the following methods:
14
15 1. Removal of material from high places by grinding with an approved grinding machine,
16 or
17 2. Removal and replacement of the wearing course of HMA, or
18 3. By other method approved by the Engineer.
19
20 Correction of defects shall be carried out until there are no deviations anywhere greater than
21 the allowable tolerances.
22
23 Deviations in excess of the above tolerances that result from a low place in the HMA and
24 deviations resulting from a high place where corrective action, in the opinion of the
25 Engineer, will not produce satisfactory results will be accepted with a price adjustment. The
26 Engineer shall deduct from monies due or that may become due to the Contractor the sum
27 of $500.00 for each and every section of single traffic lane 100 feet in length in which any
28 excessive deviations described above are found.
29
30 When utility appurtenances such as manhole covers and valve boxes are located in the
31 traveled way, the utility appurtenances shall be adjusted to the finished grade prior to
32 paving. This requirement may be waived when requested by the Contractor, at the
33 discretion of the Engineer or when the adjustment details provided in the project plan or
34 specifications call for utility appurtenance adjustments after the completion of paving.
35
36 Utility appurtenance adjustment discussions will be included in the Pre-Paving planning (5-
37 04.3(14)B3). Submit a written request to waive this requirement to the Engineer prior to the
38 start of paving.
39
40 5-04.3(14) Planing (Milling) Bituminous Pavement
41 The planning plan must be approved by the Engineer and a pre planning meeting must be
42 held prior to the start of any planing. See Section 5-04.3(14)B2 for information on planning
43 submittals.
44
45 Locations of existing surfacing to be planed are as shown in the Drawings.
46
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1 Where planing an existing pavement is specified in the Contract, the Contractor must
2 remove existing surfacing material and to reshape the surface to remove irregularities. The
3 finished product must be a prepared surface acceptable for receiving an HMA overlay.
4
5 Use the cold milling method for planing unless otherwise specified in the Contract. Do not
6 use the planer on the final wearing course of new HMA.
7 _
8 Conduct planing operations in a manner that does not tear, break, burn, or otherwise
9 damage the surface which is to remain. The finished planed surface must be slightly
10 grooved or roughened and must be free from gouges, deep grooves, ridges, or other
11 imperfections. The Contractor must repair any damage to the surface by the Contractor’s
12 planing equipment, using an Engineer approved method.
13
14 Repair or replace any metal castings and other surface improvements damaged by planing,
15 as determined by the Engineer.
16
17 A tapered wedge cut must be planed longitudinally along curb lines sufficient to provide a
18 minimum of 4 inches of curb reveal after placement and compaction of the final wearing
19 course. The dimensions of the wedge must be as shown on the Drawings or as specified by
20 the Engineer.
21
22 A tapered wedge cut must also be made at transitions to adjoining pavement surfaces (meet
23 lines) where butt joints are shown on the Drawings. Cut butt joints in a straight line with
24 vertical faces 2 inches or more in height, producing a smooth transition to the existing
25 adjoining pavement.
26
27 After planing is complete, planed surfaces must be swept, cleaned, and if required by the
28 Contract, patched and preleveled.
29
30 The Engineer may direct additional depth planing. Before performing this additional depth
31 planing, the Contractor must conduct a hidden metal in pavement detection survey as
32 specified in Section 5-04.3(14)A.
33
34 5-04.3(14)A Pre-Planing Metal Detection Check
35 Before starting planing of pavements, and before any additional depth planing required by
36 the Engineer, the Contractor must conduct a physical survey of existing pavement to be
37 planed with equipment that can identify hidden metal objects.
38
39 Should such metal be identified, promptly notify the Engineer.
40
41 See Section 1-07.16(1) regarding the protection of survey monumentation that may be
42 hidden in pavement.
43
44 The Contractor is solely responsible for any damage to equipment resulting from the
45 Contractor’s failure to conduct a pre-planing metal detection survey, or from the Contractor’s
46 failure to notify the Engineer of any hidden metal that is detected.
47
48 5-04.3(14)B Paving and Planing Under Traffic
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5-04.3(14)B1 General

In addition the requirements of Section 1-07.23 and the traffic controls required in Section 1-
10, and unless the Contract specifies otherwise or the Engineer approves, the Contractor
must comply with the following:

1. Intersections:
a. Keep intersections open to traffic at all times, except when paving or planing

00 N OO LT hHh W N =

9 operations through an intersection requires closure. Such closure must be kept to
10 the minimum time required to place and compact the HMA mixture, or plane as
11 appropriate. For paving, schedule such closure to individual lanes or portions
12 thereof that allows the traffic volumes and schedule of traffic volumes required in
13 the approved traffic control plan. Schedule work so that adjacent intersections are
14 not impacted at the same time and comply with the traffic control restrictions
15 required by the Traffic Engineer. Each individual intersection closure or partial
16 closure, must be addressed in the traffic control plan, which must be submitted to
17 and accepted by the Engineer, see Section 1-10.2(2).
18 b. When planing or paving and related construction must occur in an intersection,
19 consider scheduling and sequencing such work into quarters of the intersection, or
20 half or more of an intersection with side street detours. Be prepared to sequence
21 the work to individual lanes or portions thereof.
22 c. Should closure of the intersection in its entirety be necessary, and no trolley
23 service is impacted, keep such closure to the minimum time required to place and
24 compact the HMA mixture, plane, remove asphalt, tack coat, and as needed.
25 d. Any work in an intersection requires advance warning in both signage and a
26 number of Working Days advance notice as determined by the Engineer, to alert
27 traffic and emergency services of the intersection closure or partial closure.
28 e. Allow new compacted HMA asphalt to cool to ambient temperature before any
29 traffic is allowed on it. Traffic is not allowed on newly placed asphalt until approval
30 has been obtained from the Engineer.
31 2. Temporary centerline marking, post-paving temporary marking, temporary stop
32 bars, and maintaining temporary pavement marking must comply with Section 8-
33 23.
34 3. Permanent pavement marking must comply with Section 8-22.
35
36 5-04.3(14)B2 Submittals — Planing Plan and HMA Paving Plan
37 The Contractor must submit a separate planing plan and a separate paving plan to the
38 Engineer at least 5 Working Days in advance of each operation’s activity start date. These
39 plans must show how the moving operation and traffic control are coordinated, as they will
40 be discussed at the pre-planing briefing and pre-paving briefing. When requested by the
41 Engineer, the Contractor must provide each operation’s traffic control plan on 24 x 36 inch
42 or larger size Shop Drawings with a scale showing both the area of operation and sufficient
43 detail of traffic beyond the area of operation where detour traffic may be required. The scale
44 on the Shop Drawings is 1 inch = 20 feet, which may be changed if the Engineer agrees
45 sufficient detail is shown.
46
47 The planing operation and the paving operation include, but are not limited to, metal
48 detection, removal of asphalt and temporary asphalt of any kind, tack coat and drying,
49 staging of supply trucks, paving trains, rolling, scheduling, and as may be discussed at the
50 briefing.
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When intersections will be partially or totally blocked, provide adequately sized and
noticeable signage alerting traffic of closures to come, a minimum 2 Working Days in
advance. The traffic control plan must show where police officers will be stationed when
signalization is or may be, countermanded, and show areas where flaggers are proposed.

At a minimum, the planing and the paving plan must include:
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9 1. A copy of the accepted traffic control plan, see Section 1-10.2(2), detailing each
10 day’s traffic control as it relates to the specific requirements of that day’s planing and
11 paving. Briefly describe the sequencing of traffic control consistent with the proposed
12 planing and paving sequence, and scheduling of placement of temporary pavement
13 markings and channelizing devices after each day’s planing, and paving.
14 2. A copy of each intersection’s traffic control plan.
15 3. Haul routes from Supplier facilities, and locations of temporary parking and staging
16 areas, including return routes. Describe the complete round trip as it relates to the
17 sequencing of paving operations.
18 4. Names and locations of HMA Supplier facilities to be used.
19 5. List of all equipment to be used for paving.
20 6. List of personnel and associated job classification assigned to each piece of paving
21 equipment.
22 7. Description (geometric or narrative) of the scheduled sequence of planing and of
23 paving, and intended area of planing and of paving for each day’'s work, must include
24 the directions of proposed planing and of proposed paving, sequence of adjacent
25 lane paving, sequence of skipped lane paving, intersection planing and paving
26 scheduling and sequencing, and proposed notifications and coordinations to be
27 timely made. The plan must show HMA joints relative to the final pavement marking
28 lane lines.
29 8. Names, job titles, and contact information for field, office, and plant supervisory
30 personnel.
31 9. A copy of the approved Mix Designs.
32 10. Tonnage of HMA to be placed each day.
33 11. Approximate times and days for starting and ending daily operations.
34
35 5-04.3(14)B3 Pre-Paving and Pre-Planing Briefing
36 At least 2 Working Days before the first paving operation and the first planing operation, or
37 as scheduled by the Engineer for future paving and planing operations to ensure the
38 Contractor has adequately prepared for notifying and coordinating as required in the
39 Contract, the Contractor must be prepared to discuss that day’s operations as they relate to
40 other entities and to public safety and convenience, including driveway and business
41 access, garbage truck operations, Metro transit operations and working around energized
42 overhead wires, school and nursing home and hospital and other accesses, other
43 contractors who may be operating in the area, pedestrian and bicycle traffic, and emergency
44 services. The Contractor, and Subcontractors that may be part of that day’s operations,
45 must meet with the Engineer and discuss the proposed operation as it relates to the
46 submitted planing plan and paving plan, approved traffic control plan, and public
47 convenience and safety. Such discussion includes, but is not limited to:
48
49 1. General for both Paving Plan and for Planing Plan:
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1 a. The actual times of starting and ending daily operations.
2 b. In intersections, how to break up the intersection, and address traffic control and
3 signalization for that operation, including use of peace officers.
4 c. The sequencing and scheduling of paving operations and of planing operations, as
5 applicable, as it relates to traffic control, to public convenience and safety, and to
6 other con-tractors who may operate in the Project Site.
7 d. Notifications required of Contractor activities, and coordinating with other entities
8 and the public as necessary.
9 e. Description of the sequencing of installation and types of temporary pavement
10 markings as it relates to planning and to paving.
11 f. Description of the sequencing of installation of, and the removal of, temporary
12 pavement patch material around exposed castings and as may be needed
13 g. Description of procedures and equipment to identify hidden metal in the pavement,
14 such as survey monumentation, monitoring wells, street car rail, and castings,
15 before planning, see Section 5-04.3(14)B2.
16 h. Description of how flaggers will be coordinated with the planing, paving, and
17 related operations.
18 i. Description of sequencing of traffic controls for the process of rigid pavement base
19 repairs.
20 j. Other items the Engineer deems necessary to address.
21 2. Paving — additional topics:
22 a. When to start applying tack and coordinating with paving.
23 b. Types of equipment and numbers of each type equipment to be used. If more
24 pieces of equipment than personnel are proposed, describe the sequencing of the
25 personnel operating the types of equipment. Discuss the continuance of operator
26 personnel for each type equipment as it relates to meeting Specification
27 requirements.
28 c. Number of JMFs to be placed, and if more than one JMF how the Contractor will
29 ensure different JMFs are distinguished, how pavers and MTVs are distinguished
30 if more than one JMF is being placed at the time, and how pavers and MTVs are
31 cleaned so that one JMF does not adversely influence the other JMF.
32 d. Description of contingency plans for that day’s operations such as equipment
33 breakdown, rain out, and Supplier shutdown of operations.
34 e. Number of sublots to be placed, sequencing of density testing, and other sampling
35 and testing.
36
37 5-04.3(15) Sealing Pavement Surfaces
38 Apply a fog seal where shown in the plans. Construct the fog seal in accordance with
39 Section 5-02.3. Unless otherwise approved by the Engineer, apply the fog seal prior to
40 opening to traffic.
41
42 5-04.3(16) HMA Road Approaches
43 HMA approaches shall be constructed at the locations shown in the Plans or where staked
44 by the Engineer. The Work shall be performed in accordance with Section 5-04.
45
46 5-04.4 Measurement
47 HMACI. __ PG ___, HMA for Cl. PG , and Commercial HMA will be measured
48 by the ton in accordance with Section 1-09.2, with no deduction being made for the weight
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1 of asphalt binder, mineral filler, or any other component of the mixture. If the Contractor
2 elects to remove and replace mix as allowed by Section 5-04.3(11), the material removed
3 will not be measured.
4
5 Roadway cores will be measured per each for the number of cores taken.
6
7 Preparation of untreated roadway will be measured by the mile once along the centerline of
8 the main line Roadway. No additional measurement will be made for ramps, Auxiliary Lanes,
9 service roads, Frontage Roads, or Shoulders. Measurement will be to the nearest 0.01 mile.
10
11 Soil residual herbicide will be measured by the mile for the stated width to the nearest 0.01
12 mile or by the square yard, whichever is designated in the Proposal.
13
14 Pavement repair excavation will be measured by the square yard of surface marked prior to
15 excavation.
16
17 Asphalt for prime coat will be measured by the ton in accordance with Section 1-09.2.
18
19 Prime coat aggregate will be measured by the cubic yard, truck measure, or by the ton,
20 whichever is designated in the Proposal.
21
22 Asphalt for fog seal will be measured by the ton, as provided in Section 5-02.4.
23
24 Longitudinal joint seals between the HMA and cement concrete pavement will be measured
25 by the linear foot along the line and slope of the completed joint seal.
26
27 Planing bituminous pavement will be measured by the square yard.
28
29 Temporary pavement marking will be measured by the linear foot as provided in Section 8-
30 23.4.
31
32 Water will be measured by the M gallon as provided in Section 2-07 4.
33
34 Section 5-04.2 Materials, is supplemented with the following;
35
36 (******)
37 Testing of the RAP on this project will not be required.
38
39 Section 5-04.3(3)D Material Transfer Device or Material Transfer Vehicle, is
40 supplemented with the following;
41
42 (******)
43 A Material Transfer Device/Vehicle (MTD/V) is only required on the final lift on
44 this project.
45
46
47 5-04.5 Payment
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1 Payment will be made for each of the following Bid items that are included in the Proposal:
2
3 ‘HMACI. ___ PG _" perton.
4
5 “HMA for Approach Cl. ___ PG __", per ton.
6
7 “HMA for Preleveling Cl. ___ PG _", per ton.
8
9 “HMA for Pavement Repair Cl. ___ PG ___ ", per ton.
10
11 “‘Commercial HMA”, per ton.
12
13 The unit Contract price per ton for “‘HMA Cl. ___ PG ___ ", “HMA for Approach Cl. ___ PG
14 ___", “HMA for Preleveling Cl. ___ PG ___", “HMA for Pavement Repair Cl. ___ PG _ ",
15 and “Commercial HMA” shall be full compensation for all costs, including anti-stripping
16 additive, incurred to carry out the requirements of Section 5-04 except for those costs
17 included in other items which are included in this Subsection and which are included in the
18 Proposal.
19
20 “Preparation of Untreated Roadway”, per mile.
21
22 The unit Contract price per mile for “Preparation of Untreated Roadway” shall be full pay for
23 all Work described under 5-04.3(4) , with the exception, however, that all costs involved in
24 patching the Roadway prior to placement of HMA shall be included in the unit Contract price
25 per ton for “HMA CI. __ PG __ " which was used for patching. If the Proposal does not
26 include a Bid item for “Preparation of Untreated Roadway”, the Roadway shall be prepared
27 as specified, but the Work shall be included in the Contract prices of the other items of
28 Work.
29
30 “Preparation of Existing Paved Surfaces”, per mile.
31
32 The unit Contract Price for “Preparation of Existing Paved Surfaces” shall be full pay for all
33 Work described under Section 5-04.3(4) with the exception, however, that all costs involved
34 in patching the Roadway prior to placement of HMA shall be included in the unit Contract
35 price per ton for “‘HMA CI. ___ PG ___" which was used for patching. If the Proposal does
36 not include a Bid item for “Preparation of Untreated Roadway”, the Roadway shall be
37 prepared as specified, but the Work shall be included in the Contract prices of the other
38 items of Work.
39
40 “Crack Sealing”, by force account.
41
42 “Crack Sealing” will be paid for by force account as specified in Section 1-09.6. For the
43 purpose of providing a common Proposal for all Bidders, the Contracting Agency has
44 entered an amount in the Proposal to become a part of the total Bid by the Contractor.
45
46 “Pavement Repair Excavation Incl. Haul”, per square yard.
47
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1 The unit Contract price per square yard for “Pavement Repair Excavation Incl. Haul” shall be
2 full payment for all costs incurred to perform the Work described in Section 5-04.3(4) with
3 the exception, however, that all costs involved in the placement of HMA shall be included in
4 the unit Contract price per ton for “‘HMA for Pavement Repair Cl. ___ PG _", per ton.
5
6 “Asphalt for Prime Coat’, per ton.
7
8 The unit Contract price per ton for “Asphalt for Prime Coat” shall be full payment for all costs
9 incurred to obtain, provide and install the material in accordance with Section 5-04.3(4).

10

11 “Prime Coat Agg.”, per cubic yard, or per ton.

12

13 The unit Contract price per cubic yard or per ton for “Prime Coat Agg.” shall be full pay for

14 furnishing, loading, and hauling aggregate to the place of deposit and spreading the

15 aggregate in the quantities required by the Engineer.

16

17 “Asphalt for Fog Seal”, per ton.

18

19 Payment for “Asphalt for Fog Seal” is described in Section 5-02.5.

20

21 “Longitudinal Joint Seal”, per linear foot.

22

23 The unit Contract price per linear foot for “Longitudinal Joint Seal” shall be full payment for

24 all costs incurred to perform the Work described in Section 5-04.3(12).

25

26 “Planing Bituminous Pavement’, per square yard.

27

28 The unit Contract price per square yard for “Planing Bituminous Pavement” shall be full

29 payment for all costs incurred to perform the Work described in Section 5-04.3(14).

30

31 “Temporary Pavement Marking”, per linear foot.

32

33 Payment for “Temporary Pavement Marking” is described in Section 8-23.5.

34

35 “Water”, per M gallon.

36

37 Payment for “Water” is described in Section 2-07.5.

38

39 “Job Mix Compliance Price Adjustment”, by calculation.

40

41 “Job Mix Compliance Price Adjustment” will be calculated and paid for as described in

42 Section 5-04.3(9)C6.

43

44 “Compaction Price Adjustment”, by calculation.

45
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“Compaction Price Adjustment” will be calculated and paid for as described in Section 5-
04..3(10)D3.

‘Roadway Core”, per each.

The Contractor's costs for all other Work associated with the coring (e.g., traffic control) shall
be incidental and included within the unit Bid price per each and no additional payments will
be made.

“Cyclic Density Price Adjustment’, by calculation.

“Cyclic Density Price Adjustment” will be calculated and paid for as described in Section 5-
04.3(10)B.

DIVISION 7 DRAINAGE STRUCTURES,STORM SEWERS, SANITARY SEWERS, WATER
MAINS, AND CONDUITS

7-02 Culverts
Payment

(******)

The unit contract price bid per Linear Foot of Plain Steel Culvert Pipe 0.064" Th. — 12”
Diameter and Plain Steel Culvert Pipe 0.064” Th. — 18" Diameter, shall be full
compensation for performing the work outlined herein and in accordance with the plans
and specifications and shall also include the cost for “Structure Excavation Class “B”, and
Gravel Backfill For Pipe Zone Bedding”.

DIVISION 8 MISCELLANEOUS CONSTRUCTION

8-01 Erosion Control And Water Pollution Control
Construction Requirements

General
The tenth paragraph of Section 8-01.3(1) is revised to read:

(January 25, 2010)

Erodible Soil Eastern Washington

Erodible soil not being worked whether at final grade or not, shall be covered within the
following time period using an approved soil cover practice:

July 1 through September 30 30 days
October 1 through June 30 15 days

Submittals
The first sentence of Section 8-01.3(1)A is revised to read:
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1 The contractor shall prepare and submit a TESC plan for the engineer’s approval.

2

3 Mulching

4

5 Section 8-01.3(2)D is supplemented with the following:

6

7 (******)

8 A 50%/50% mix of Wood cellulose fiber suitable for use with a hydroseeder and Hydro-

9 Straw with Tackifier (Hydrostraw Guar Plus or approved equal) shall be applied at a rate
10 of 2,000 pounds per acre. 50/50 mix shall be sufficiently mixed in the truck prior to
11 application.
12
13 MONUMENT
14
15 Construction Requirements
16
17 (******)
18 Section 8-13.3 is supplemented with the following:
19
20 All work shall be performed by a licensed surveyor.
2
22 The Contractor shall be required to set or reset monuments and monument case and
23 covers at right of way points of intersection, curvature, and tangency within the project
24 limits and as shown on the plans. Pursuant to RCW 58.24.040(8), a permit to remove or
25 destroy a survey monument shall be acquired from the Washington State Dept. of Natural
26 Resources for all existing survey monuments and markers.
27
28 The Contractor shall leave all existing monuments in place unless the road profile requires
29 removal. When the new road profile requires the existing monument to be reset the
30 Contractor shall reuse and reset existing monument and record a new elevation on the
31 brass disc or provide a supplementary brass inset with new elevation stamped on the
32 monument. The Contractor shall give the Engineer a certified report from the Surveyor
33 regarding the final disposition and condition of all monuments discovered within the project
34 limits.
35
36 Payment
37
38 (******)
39 The unit contract price bid per each for “Monument” shall be full compensation for
40 performing the work outlined herein and in accordance with the plans and specifications.
41
42 8-22 Pavement Marking
43
44  Materials
45
46 (******)
47 The first sentence of Section 8-22.2 is replaced with the following:
48
49 Paint Material for pavement line shall be Waterborne paint and be chosen from
50 WSDOT QPL listings for 9-34.2(5) — Pavement Marking — Low VOC Waterborne
51 Paint.
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Construction Requirements

Preliminary Spotting
The first sentence of Section 8-22.3(1) is replaced with the following:

(******)

The Contractor shall use established control points to assist in the preliminary
spotting of the lines to be marked. Where control points are unavailable the
Contractor shall establish such control as necessary to provide accurate
preliminary spotting for pavement marking. The Engineer shall provide control
points for no-pass zones.

Marking Application
Section 8-22.3(3) is supplemented with the following:

(******)

This contract contains new striping work and will require three applications of paint
on a thoroughly swept pavement surface. 10 mils on the first pass, to provide an
alignment for the rumble strips installed prior to the second pass, then 10 mils on
the second pass and 15 mils on the third pass in the opposite direction. Glass
beads for retro-reflective applications shall be applied at the rate of 7 pounds per
gallon of paint.

The Contractor shall use a three gun paint spray system for all striping on this
contract. Center skip stripe shall be based on the center gun, regardless of whether
it is needed for a particular line, based on variable pass/no pass zones. In Double
No-Pass zones, the two outer guns shall be used for the double yellow to be
painted.

Measurement
Section 8-22.4 is supplemented with the following:

(******)

The following are the approximate linear foot lengths of pavement markings
required on this project:

Painted Skip Centerline — 2,834 L.F.

Painted Double No-Pass — 4,255 L.F.

Painted Left and Right No Pass Zones — 2,706 L.F.
Painted Edge Line 12’ Lane — 19,590 L.F.

DIVISION 9 MATERIALS
9-14 Erosion Control And Roadside Planting

9-14.2 Seed
Section 9-14.2 is supplemented with the following:

(******)

I
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The following Roadside seed mix is approved for application on this project.

Kind and variety of % By Minimum % Minimum %
Seed in mixture Weight Pure Seed Germination

Special Eastern Washington Roadside Mix Containing*:

Bluegrass, Sherman Big 10 9.5 70
Wheatgrass, Crested, Nordan 70 68.5 85
Wheatgrass, Thickspike, Critana 10 9.5 85
Sandburg 5 45

Sheep Fescue ' 5 45

Weed Seed 2.0 (max)

Inert and other crop 3.5 (max)

Total 100.0

*Special Eastern Washington Roadside Mix shall be applied at the rate of twenty-one
(21) pounds per acre on all areas to be seeded.

9-14.3 Fertilizer
Section 9-14.3 is supplemented with the following:

(******)

The Contractor shall use 16-16-16 slow release fertilizer, and it shall be applied at the
rate of 125 pounds per acre.

(April 1, 2019)
Standard Plans

The State of Washington Standard Plans for Road, Bridge and Municipal Construction M21-01
transmitted under Publications Transmittal No. PT 16-048, effective August 6, 2018 is made a
part of this contract.
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To:

PROPOSAL

Board of County Commissioners

Grant County, Washington

Date: , 2020

This certifies that the undersigned has examined the location of 3-NE ROAD PHASE 2

RECONSTRUCTION PROJECT, CRP 19-08, in Grant County, Washington, and that the plans,
specifications and contract governing the work embraced in the improvement and the meth
by which payment will be made for said work is understood. The undersigned hereby prop

N7
s

be completed with the money available in accordance with said plans, specifications

to undertake and complete the work embraced in this improvement, or as much the%n

contract and at the foll

owing schedule of rates and prices.

3-NE ROAD PHASE 2 RECONSTRUCTION PROJECT

Note: Unit prices for all items, all extensions,
use ink. Please initial all changes.

X

R

O

and total amount must be shq\ > Please type or

Item | Plan Item Description Pri?,glyUnit* Total Amount
No. | Quantity Hollars . Cents | Dollars . Cents
PREPARATION L
1 1 Mobilization O SMat
Lump Sum NI L :
A Per Lump Sum
AN
2 1 Clearing and Grubb At
Lump Sum O e .
{ Per Lump Sum
y N
GRADING R,
3 39,630 Rot@iﬂi}mg Bituminous Pavement | At
S.Y. . .
g.,,y Per Square Yard
4 3,95 @ Roadway Excavation Including At
C\ Haul . .
’<\ Per Cubic Yard
=
5 V2,284 Embankment Compaction At
§\
Q,. C.. . .
O Per Cubic Yard
&RAINAGE
\ 6 35 Plain Steel Culvert Pipe 0.064” Th. | At
L.F. —12” Diameter . .
Per Linear Foot

E Road 3-NE Reconstruction Project CRP 19-08

Proposal — Page 1 i




Item | Plan Item Description Price per Unit* | Total Amount
No. Quantity Dollars . Cents | Dollars . Cents
7 240 Plain Steel Culvert Pipe 0.064” Th. | At
L.F. — 18" Diameter . .
Per Linear Foot Q/
SURFACING
8 24,000 Crushed Surfacing Base Course At Q
Ton Qhr
Per Ton A\>
W4
9 9% Crushed Surfacing Top Course For | At <—- S
Ton Approaches . %:-9
Per Ton /\\
HOT MIX ASPHALT o\
10 7,000 HMA CL. 1/2 IN. PG64-28 Paving Atth
Ton Asphalt Q
¥ Peér Ton
£
11 Calculated | Job Mix Compliance Price N | At
1 Adjustment O -1.00 -$1.00
{ ,% Calculated
==
12 Calculated | Compaction Price Adjustment At
1 -1.00 -$1.00
) O Calculated
<
TRAFFIC O\
13 29,385 Pafnt fine At
L. F. 4 . .
\v;\/ Per Linear Foot
S b ¥
14 }3@\ Centerline Rumble Strip At
Q per il
k?' er Mile
v 4.0 Shoulder Rumble Strip Type 3 At
Mile .
QO Per Mile
ié 16 1 Project Temporary Traffic Control | At
Lump Sum LI
Per Lump Sum
E Road 3-NE Reconstruction Project CRP 19-08 Proposal — Page 2 i



Item Plan Item Description Price per Unit* | Total Amount
No. Quantity Dollars . Cents | Dollars . Cents
OTHER ITEMS
17 1 SPCC Plan At
Lump Sum LN
Per Lump Sum
18 4 Monument At C
Each Q
Each \Q‘=~
19 1 Trimming and Cleanup At Q
Lump Sum i Q
_ Per Lump Su n N
20 4 Seeding, Fertilizing and Mulching, | At \)
Acre . With Roadside Mix ®\
Acremy
A Y S
21 $1.00 Minor Change [@‘
Est. TQ////////-///// $1.00
,\& Est.

Project Total

l Road 3-NE Reconstruction Project CRP 19-08
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Failure to return this Declaration as part of the bid proposal package
will make the bid nonresponsive and ineligible for award.

NON-COLLUSION DECLARATION

I, by signing the proposal, hereby declare, under penalty of perjury under the laws of the %Q/
United States that the following statements are true and correct: Q

1. That the undersigned person(s), firm, association, or corporation has (h \é‘,
either directly or indirectly, entered into any agreement, participated.injahy
collusion, or otherwise taken any action in restraint of free competitivg bidding in

connection with the project for which this proposal is su@ted.

2. That by signing the signature page of this proposal, | am d to have signed
and have agreed to the provisions of thi ation.

NOTICE TO ALL Blnﬁ

To report bid riggin @mes call:

1-800-424-9071
\/

The U.S. Department of Transponatio@OT) operates the above toll-free “hotline” Monday
through Friday, 8:00 a.m. to 5:00 g.m.;*Eastern Time. Anyone with knowledge of possible bid
rigging, bidder collusion, or ot udulent activities should use the “hotline” to report such

O activities.

The “hotline” is part of USDOT’s continuing effort to identify and investigate highway
construction con raud and abuse and is operated under the direction of the USDOT
Inspector Gene Il information will be treated confidentially and caller anonymity will be

respected.
AN
\&Y‘
evised 6/14
é«

From DOT Form 272-036l EF
07/2011
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Certification of Compliance with Wage Payment Statutes

_The bidder hereby certifies that, within the three-year period immediately preceding the
bid solicitation date (7/21/2020), the bidder is not a “willful” violator, as defined in RCW
49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a
final and binding citation and notice of assessment issued by the Department of Labor and
Industries or through a civil judgment entered by a court of limited or general jurisdiction%Q/

&

I certify under penalty of perjury under the laws of the State of Washington thaQ
foregoing is true and correct. 0

\&Q
9

Signature of Authorized Official* @

Bidder’s Business Name

Printed Name Q

-
Date City g State
Ov\
Check One: .4‘

Sole Proprietorship [J Parip 0 Joint Venture [0 Corporation O

Q

State of Incorporatior\gr if not a corporation, State where business entity was

formed: %\?\
2R

Ifa co@&?rship, give firm name under which business is transacted:

N
<<U
* If a corporation, proposal must be executed in the corporate name by the president or

vice-president (or any other corporate officer accompanied by evidence of authority to
sign). If a co-partnership, proposal must be executed by a partner.
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Proposal - Signature Page

The bidder is hereby advised that by signature of this proposal he/she is deemed to have
acknowledged all requirements and signed all certificates contained herein.

A proposal guaranty in an amount of five percent (5%) of the total bid, based upon the
approximate estimate of quantities at the above prices and in the form as indicated below, is Q/
attached hereto: 0©%

Cash

In the Amount of Q
o:lar

S

Certified Check

O

Cashier’s Check O
O (S ) Payable to the Grant Co@ reasurer
O

Proposal Bond

In the Amount of 5% of the Bid O\S "

Receipt is hereby acknowledged of addendum(s) No.(s) , @_

Signature of A&l@?e: Official(s)
K\

Proposal Must Be Signed

>

O
X

\ Please Print Name of Authorized Official

Firm Na %
QAde'ess
O
O ,
é?é(f’Washington Contractor’s License No.
O
Note: &\

(1) mposal form is not transferable and any alteration entered hereon without prior permission from the County
2 gineer will be cause for considering the proposal irregular and subsequent rejection of bid.

Federal ID No.

lease refer to section 1-02.6 of the standard specifications, re:”Preparation of Proposal” or “Article 4” of the
instructions to bidders for building construction jobs.
Q (3) Should it be necessary to modify this proposal either in writing or by electronic means, please make reference to the
following proposal number in your communication:

Revised 8/95
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Statement of Contractor Qualifications

To: Board of County Commissioners Date: , 2020
Grant County, Washington ’
RE: 3-NE ROAD PHASE 2 RECONSTRUCTION PROJECT, CRP 19-08
| hereby maintain that | am a responsible bidder as contemplated by the policies of the State of %%'
Washington and Chapter 36.77 of the Revised Code of Washington. O
1. My permanent business name and address is o)

which | have maintained for years. My phone is ( ) Fax ( )
2. Ihave adequate plant equipment to expeditiously and properly perform the work contagtplated

for Grant County, Washington. Description of work: This contract provides for thi
|

reconstruction of 2.0 miles of two lane county road in Grant County, WA, and | s roadway
excavation, embankment compaction, crushed surfacing base course, crush acing top
course, HMA, seeding and fertilizing, and other work all in accordance wi attached

Contract Plans, these Contract Provisions and the Standard Specnf@ . (Please list
equipment to be used on this project. Attach list if necessary.) @

&
3. I have adequate funds to promptly meet obligations inci%r’qatvhis work. (Provide bank,
contact & phone.) a)__,
b) o I\
4. | have adequate experience in this class of work ;@m thoroughly familiar with the
P

specifications used in this project. | have cons d the following similar improvements:
(Provide project name, contact & phone. )
a)
b)
S. | have submitted and maintain an ”Standard Questionnaire and Financial Statement” to
the Washington State Departm% of Transportation (WSDOT): Yes [0 No [J Region:
WSDOT has determined: | am prequalified to
Q in the amount of "
b) I have failed to be prequalified for the following reasons: ___

may determine a prospective Bidder who is not prequalified to perform

ork within the financial and experience constraints determined by WSDOT to

ible and refuse to award a contract.

The B County Commissioners shall proceed to award the contract to the lowest and best
lﬁut may reject any or all bids if in its opinion good cause exists therefor. (RCW 36.77.040)

| hereb that the above statements are true and accurate.

Very ours,

Name)
Qompany Name:
\;% Address:
City, State, Zip:
Washington State Contractor’s License No.:
Revised 4/02
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Bid Bond

KNOW ALL MEN BY THESE PRESENTS:

That we, , as

Principal, and , as

Surety, are held and firmly bound unto Grant County, Washington, as Obligee, in the full and %Q/

penal sum of five (5) percent of the total amount of the bid proposal of said principal for t@

work hereinafter described, for the payment of which, well and truly to be made, we¢ ur
firm

heirs, executors, administrators, successors and assigns, and successors and assig ly by
these presents. CQ
The condition of this bond is such, that whereas the principal hegeitNs herewith

submitting his or its sealed proposal for the following Grant County@!ct, 3-NE ROAD PHASE
2 RECONSTRUCTION PROJECT, CRP 19-08, located in Grant Co =Washington, according to
the terms of the proposal or bid made by the Principal the ~’and the Principal shall duly
make and enter into a contract with the Obligee in a@bnce with the terms of said proposal
or bid and award and shall give bond for the faith@ rformance thereof, with the Surety or
Sureties approved by the Obligee; or if the prh'kigal shall, in case of failure so to do, pay and
forfeit to the Obligee the penal amount deposit specified in the call for bids, then this
obligation shall be null and void; ot eQe it shall be and remain in full force and effect and
the Surety shall forthwith pay anorfeit to the Obligee, as penalty and liquidated damages, the
amount of this bond. C)

ol
SIGNED, SEALED @ ATED THIS DAY OF , 2020

Principal 7\\9

Surety ?\

in-Fact

5
N

g Road 3-NE Reconstruction Project CRP 19-08 Proposal — Page 8



Grant County Public Works

124 Enterprise St. SE Local Agency Subcontractor List
Ephrata, WA. 98823 Prepared in compliance with RCW 39.30.060 as amended

To Be Submitted with the Bid Proposal

Project Name: 3-NE ROAD PHASE 2 RECONSTRUCTION PROJECT

Failure to list subcontractors with whom the bidder, if awarded the contract, will directly subcontract %
for performance of the work of heating, ventilation and air conditioning, plumbing, as described '
Chapter 18.106 RCW, and electrical as described in Chapter 19.28 RCW, or naming more tha @
subcontractor to perform the same work will result in your bid being non-responsive and thajefore

void. <

Subcontractor(s) with whom the bidder will directly subcontract that are proposed to peg\:the work
of heating, ventilation and air conditioning, plumbing, as described in Chapter 18.106 d electrical
as described in Chapter 19.28 RCW must be listed below. The work to be performed e listed below
the subcontractor(s) name. \

directly with the bidder.

Subcontractor Name P
Work to be Performed " (‘)

Subcontractor Name y%%“
Work to be Performed [
NS

Subcontractor Name C)QY

Work to be Performed

Subcontractor
Work to be Pz@ ed

S tractor Name
to be Performed

Bidder’s are notified that the opinion of the enforcement agency PVC or metal conduit, junction boxes,
etc, are considered electrical equipment and must be installed by a licensed electrical contractor, even if
the installation is for future use and no wiring or electric current is connected during the project.

A licensed electrical contractor must be listed to perform the work.
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CONTRACT

THIS AGREEMENT, between the Board of County Commissioners of Grant County, State
of Washington, acting under and by virtue of Chapter 36.77 of the Revised Code of Washington,
as amended, hereinafter called the County, and , for itself, its
heirs, executors, administrators, successors and assigns, hereinafter called the Contractor.

WITNESSETH: %Q/

That in consideration of the payments, covenants, and agreements, hereinafter

mentioned, and attached and made a part of this agreement, to be made and performe he
parties hereto, and the parties hereto covenant and agree as follows: \>
DESCRIPTION OF WORK: Q

O
1. The Contractor shall do all work and furnish all tools, materials, an@pment
necessary to improve and complete 3-NE ROAD PHASE 2 RECONSTRU ROJECT, CRP 19-
08, located in Grant County, Washington, as proposed in a bid open%. 0 P.M., Tuesday,
August 11, 2020 in accordance with and as described in the herejmatt¥ched plans and standard
specifications, and in full compliance with the terms, conditio d stipulations herein set
forth and attached, now referred to any by such reference i orated herein and made part
hereof as fully for all purposes as if here set forth at length, ahd shall perform any alterations in
or additions to the work covered by this contract and@ part thereof and any force account
work may be ordered as provided in this contract ery part thereof.

’
2. The Contractor shall provide and be t‘m& expense of all materials, labor, carriage,
tools, implements and conveniences and @S’ of every description that may be requisite for
the transfer of materials and for constr@ng and completing the work provided for in this
contract and every part thereof. 4\

3. The County hereby prt@gs and agrees with the Contractor to employ, and does
employ the Contractor to ptovide the materials and to do and cause to be done the above
described work and to co\rryalete and finish the same according to the attached plans and
specifications and t ?’n'ns and conditions herein contained, and hereby contracts to pay for
i he attached specifications and the schedule of unit or itemized prices
the time and in the manner and upon the conditions provided for in this
contract a ery part thereof. The County further agrees to employ the Contractor to
perforrg?ﬁlterations in or additions to the work covered by this contract and every part

ther any force account work that may be ordered and pay for same under the terms of
t@rﬂrac’c and the attached plans and specifications.
%Q. The Contractor for himself, and for his heirs, executors, administrators and assigns, and

\ successors and assigns, does hereby agree to the full performance of all the covenants herein
contained upon the part of the Contractor.

5. It is further provided that no liability shall attach to the County by reason of entering
into this contract, except as expressly provided herein.
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IN WITNESS WHEREOF, the said Contractor has executed this instrument, and the said Board of
County Commissioners of Grant County has caused this instrument to be executed by and in the
name of said Board by its Members, duly attested by its Clerk, the day and year below written,
and the seal of said Board to be hereunto affixed on said date.

day of , 2020

50
QQO
Q\B

\\é@ irm Name
Q)\Q

@l.,, State Zip

)
ATTEST: &Q e

Clerk of the Board ﬁ;k
APPROVED AS TO FORM: O%

day of ,202&'{
~O

Deputy Prosecuting Attorney \J

Address

\/ BOARD OF COUNTY COMMISSIONERS
_}v OF GRANT COUNTY, WASHINGTON

&\O this day of ,2020

e
<2§

Member

Member
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CONTRACT BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, , as
principal, and ,a
corporation organized and existing under the laws of the State of ,as

surety corporation, and qualified under the laws of the State of Washington to become surety
upon bonds of contractors with municipal corporations, as surety, are jointly and severally held
and firmly bound to Grant County, Washington, in the penal sum of

(s ) for the payment of which sum on demand we bind ourselves am@?l(
successors, heirs, administrators or personal representatives, as the case may be.

This obligation is entered into in pursuance of the statutes of the State of \Q gton,
the Ordinances of Grant County, Washington.

Dated at , Washington, this day of %C? , 2020.
The conditions of the above obligation are such that: \

WHEREAS, on August 11, 2020, the Board of County Commissuo@of said Grant
County has let or is about to let to the Principal, a certain contract, aid contract providing
for the improvement of 3-NE ROAD PHASE 2 RECONSTRUCTIONQDJ CT, CRP 19-08, located
in Grant County, Washington, (which contract is referred to h and is made a part hereof as
though attached hereto), and

WHEREAS, the said Principal has accepted, or is eﬁQut to accept, the said contract, and
undertake to perform the work therein provided fo e manner and within the time set

s%

forth;

NOW, THEREFORE, if the said Principa hfully perform all of the provisions of
said contract in the manner and within the erein set forth or within such extensions of
time as may be granted under said con & shall pay all laborers, mechanics,
subcontractors and material men, and ersons who shall supply said Principal or
subcontractors with provisions a plies for the carrying on of said work, and shall hold said
Grant County harmless from a ss or damage occasioned to any person or property by
reason of any carelessness ligence on the part of said Principal, or any subcontractor in
the performance of said w nd shall indemnify and hold Grant County harmless from any
damage or expense b Pbaaon of failure of performance as specified in said contract or from
defects appearing veloping in the material or workmanship provided or performed under
said contract, a til the same is accepted, then and in that event this obligation shall be void
but otherwn aII be and remain in full force and effect.

Countg&@d
Wntﬁurm Co. Principal

\% Attorney-in-Fact, Surety

Approved as to Form:

( )

Firm, Street Address (No P.0. Box), Phone of Local Office of Agent ,2020

Deputy Prosecuting Attorney
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TITLE VI - Contractor Requirements

During the performance of this contract, the contractor/consultant, for itself, its assignees and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations

The contractor shall comply with the Regulations relative to non-discrimination in federally assisted programs of
United States Department of Transportation (USDOT), Title 49, Code of Federal Regulations, part 21, as they may
be amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

2. Non-discrimination

The contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds
of race, color, sex, or national origin in the selection and retention of sub-contractors, including procurement of
materials and leases of equipment. The contractor shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Sub-contracts, Including Procurement of Materials and Equipment

In all solicitations either by competitive bidding or negotiations made by the contractor for work to be performed
under a sub-contract, including procurement of materials or leases of equipment, each potential sub-contractor or
supplier shall be notified by the contractor of the contractor’s obligations under this contract and the Regulations
relative to non-discrimination on the grounds of race, color, sex, or national origin.

4. Information and Reports

The contractor shall provide all information and reports required by the Regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other sources of information and its facilities as
may be determined by the contracting agency or the appropriate federal agency to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information, the contractor shall so certify
to WSDOT or the USDOT as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance

In the event of the contractor’s non-compliance with the non-discrimination provisions of this contract, the
contracting agency shall impose such contract sanctions as it or the USDOT may determine to be appropriate,
including, but not limited to:

e  Withholding of payments to the contractor under the contract until the contractor complies, and/or;

e Cancellation, termination, or suspension of the contract, in whole or in part

6. Incorporation of Provisions

The contractor shall include the provisions of paragraphs (1) through (5) in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The contractor shall take such action with respect to any sub-contractor or procurement as the
contracting agency or USDOT may direct as a means of enforcing such provisions including sanctions for non-
compliance.

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a sub-
contractor or supplier as a result of such direction, the contractor may request WSDOT enter into such litigation to
protect the interests of the state and, in addition, the contractor may request the USDOT enter into such litigation
to protect the interests of the United States.
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) Underutilized Disadvantaged Business
7‘ Washington State . DBE .
V/& bDepartment of Transportation Enterpr Ise ( U BE) Written
Confirmation Document
See Contract Provisions: UDBE Document Submittal Requirements
Disadvantaged Business Enterprise Participation

THIS FORM SHALL ONLY BE SUBMITTED TO A UDBE THAT IS LISTED ON THE CONTRACTOR’S
UNDERUTILIZED DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION CERTIFICATION.

THE CONTRACTOR SHALL COMPLETE PART A PRIOR TO SENDING TO THE UDBE.

PART A: To be completed by the bidder

The entries below shall be consistent with what is shown on the Bidder’s Underutilized Disadvantaged Business
Enterprise Utilization Certification. Failure to do so will result in Bid rejection.

Contract Title:

Bidder’s Business Name:

UDBE’s Business Name:

Description of UDBE’s Work:

Dollar Amount to be Applied Towards UDBE Goal:

Dollar Amount to be Subcontracted to UDBE*;
*Optional Field

PART B: To be completed by the Underutilized Disadvantaged Business Enterprise

As an authorized representative of the Underutilized Disadvantaged Business Enterprise, I confirm that we
have been contacted by the Bidder with regard to the referenced project for the purpose of performing the Work
described above. If the Bidder is awarded the Contract, we will enter into an agreement with the Bidder to
participate in the project consistent with the information provided in Part A of this form.

Name (printed):

Signature:

Title:

Address: Date:

DOT Form 422-031U
Revised 03/2018



A

7‘ Washington State . Underutilized Disadvantaged Business
/& Department of Transportation Enterprise Utilization Certification

To be eligible for Award of this Contract the Bidder shall fill out and submit, as a supplement to its sealed Bid Proposal, an
Underutilized Disadvantaged Business Enterprise (UDBE) Utilization Certification. The Contracting Agency shall consider
as non-responsive and shall reject any Bid Proposal that does not contain a UDBE Utilization Certification which properly
demonstrates that the Bidder will meet the UDBE participation requirements in one of the manners provided for in the
proposed Contract. Refer to the instructions on Page 2 when filling out this form or the Bid may be rejected. An
example form has been provided on Page 3. The successful Bidder's UDBE Utilization Certification shall be deemed a
part of the resulting Contract.

Box 1: certifies that the UDBE firms listed below have been contacted
regarding participation on this project. If this Bidder is successful on this project and is awarded the Contract, it shall
assure that subcontracts or supply agreements are executed with named UDBEs. (If necessary, use additional sheets.)

Box 2:

Column 1 Column 2 Column 3 Column 4 Column 5
Name of UDBE Project Role Description of Work Dollar Amount Dollar Amount
(See instructions) (See instructions) (See instructions) Subcontracted to be Applied
to UDBE Towards Goal
(See instructions) (See instructions)
Underutilized Disadvantaged Business Total UDBE Commitment Dollar Amount
Enterprise Condition of Award Contract Goal Box 3 Box 4

5 QBy checking Box 5 the Bidder is stating that their attempts to solicit sufficient UDBE participation to meet
the COA Contract goal has been unsuccessful and good faith effort will be submitted in accordance with
Section 1-02.9 of the Contract

DOT Form 272-056U
Revised 03/2018



Instructions for Underutilized Disadvantaged Business
Enterprise Utilization Certification Form
Box 1: Name of Bidder (Proposal holder) submitting Bid.

Box 2: Name of the Project.

Column 1: Name of the Underutilized Disadvantaged Business Enterprise (UDBE). UDBE Firms can be found using the
search tools under the Firm Certification section of the Diversity Management and Compliance System web
pa?fe : Repeat the name of the UDBE for each Project Role that will be
performed.

Column 2: The Project Role that the UDBE will be performing as follows;
. Prime Contractor
. Subcontractor
. Subcontractor (Force Account)
«  Work sublet as Force Account must be listed separately.
. Manufacturer
. Regular Dealer
« Work sublet to a Regular Dealer must be listed separately.

« Regular Dealer status must be approved prior to Bid submittal by the Office of Equal Opportunity,
Washington State Department of Transportation, on each Contract.

. Broker
«  Work sublet to a Broker must be listed separately.

List each project role to be performed by a single UDBE individually on a separate row(s). The role is used to
c(:letermine)what portion of the amount to be subcontracted (Column 4) may be applied toward meeting the goal
column 5).

Column 3: Provide a description of the work to be performed by the UDBE. The work to be performed must be consistent
with the Certified Business Description of the UDBE provided at the Diversity Management and Compliance
System web page

. A Bidder subletting a portion of a bid item shall state “Partial” and describe the Work that is included.
« For example; “Electrical (Partial) — Trenching’.
. “Mobilization” will not be accepted as a description of Work.

Column 4: List the total amount to be subcontracted to each UDBE for each Project Role they are performing.

Column 5: This is the dollar amount for each line listed in the certification that the prime intends to apply towards meeting
the COA Contract goal. It may be that only a portion of the amount subcontracted to a UDBE in Column 4 is
eligible to be credited toward meeting the goal See Note 1, Note 2, Note 3. The Contracting Agency will utilize
the sum of this column (Box 4) to determine whether or not the bidder has met the goal. In the event of an
arithmetic error in summing column 5 or an error in making appropriate reductions in the amounts in column
four, Sage INote 1, Note 2, Note 3, then the mathematics will be corrected and the total (Box 4) will be revised
accordingly.

Note 1: For Work sublet as Force Account the bidder may only claim 50% of the amount subcontracted (Column 4)
towards meeting the goal (Column 5). This information will be used to demonstrate that the UDBE contract
oal is met at the time that the bidder submits their bid. For example; amount sublet as force account =
100,000 (Column 4) equates to ($100,000 X 50%) = $50,000 (Column 5) to be applied towards the goal.

Note 2: For Work sublet to a Regular Dealer the bidder may only claim 60% of the cost of the materials or supplies
(Column 4) towards meeting the goal (Column 5). For example; Material cost = $100,000 (Column 4) equates
to ($100,000 X 60%) = $60,000 (Column 5) to be applied towards the goal

Note 3: For Work sublet to a Broker the bidder may only claim the fees paid to a Broker towards meeting the
goal (Column 4). For example; amount sublet to a broker = $100,000 (Column 4) equates to ($100,000 X
reasonable fee %) = $ (Column 5) to be applied towards the goal.

Box 3: Box 3 is the COA Contract goal which is the minimum required UDBE participation. The goal stated in the
Contract will be in terms of a dollar amount or a percentage in the Contract. When expressed as a percentage
you must multiply the percentage times the sum total of all bid items as submitted in the Bidder's Proposal to
determine the dollar goal and write it in Box 3. In the event of an error in this box, the Contracting Agency will
revise the amount accordingly.

Box 4: Box 4 is the sum of the values in column 5. This value must equal or exceed the COA Contract goal
amount written in Box 3 or;

Box 5: Check Box 5 if insufficient UDBE Participation has been achieved and a good faith effort is required. Refer to
the subsection titled, Selection of Successful Bidder/Good Faith Efforts (GFE) in the Contract.

See the Disadvantaged Business Enterprise Participation specification in the Contract for more
information.

DOT Form 272-056U
Revised 02/2018



AR
7 Washington State Underutilized Disadvantaged Business
v’ Department of Enterprise Utilization Certification

To be eligible for Award of this Contract the Bidder shall fill out and submit, as a supplement to its sealed Bid Proposal, an
Underutilized Disadvantaged Business Enterprise (UDBE) Utilization Certification. The Contracting Agency shall consider
as non-responsive and shall reject any Bid Proposal that does not contain a UDBE Utilization Certification which properly
demonstrates that the Bidder will meet the UDBE participation requirements in one of the manners provided for in the
proposed Contract. Refer to the instructions on Page 2 when filling out this form or the Bid may be rejected. An

example form has been provided on Page 3. The successful Bidder's UDBE Utilization Certification shall be deemed a
part of the resulting Contract.

Box 1: A Plus Construction Company certifies that the UDBE firms listed below have been contacted
regarding participation on this project. If this Bidder is successful on this project and is awarded the Contract, it shall
assure that subcontracts or supply agreements are executed with named UDBEs. (If necessary, use additional sheets.)

Box 2: US 395, Spokane City Limits to Stevens County Line - Paving and Safety

Column 1

Column 2 Column 3

Column 4 Column 5

Name of UDBE
(See instructions)

Project Role
(See instructions)

Description of Work
(See instructions)

Dollar Amount
Subcontracted
to UDBE
(See instructions)

Dollar Amount
to be Applied
Towards Goal
(See instructions)

A Plus Construction Prime Asphalt and concrete paving, asphalt milling, preleveling N/A 900.000
Company and pavement repair ’
In the Line Services, Inc. |Subcontractor (Force Crack sealing 20.000 10.000
Account) ’ ’
In the Line Services, Inc. |Subcontractor Guideposts, joint seal, pavement markers, temporary 200.000 200.000
signage, construction sign installation ’ ’
The Regular Dealer Rental and sales of highway construction and related 100.000 60.000
Everything Guys, LLC equipment and materials ’ ?
Optimus Prime Trucking, | Subcontractor Dump Trucking 50,000 50.000
Inc. ’ ’
Metalheads, Inc. Manufacturer Dowel Bars 75.000 75.000
Erosion Under Control | Broker Erosion control blankets, straw bales and wattles, sand bags 15.000 250

Co.

Underutilized Disadvantaged Business

356.968.16  Total UDBE Commitment Dollar Amount 1,295,250
Enterprise Condition of Award Contract Goal

Box 3 Box 4

5 QBy checking Box 5 the Bidder is stating that their attempts to solicit sufficient UDBE participation to meet
the COA Contract goal has been unsuccessful and good faith effort will be submitted in accordance with
Section 1-02.9 of the Contract

DOT Form 272-056U
Revised 02/2018



REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS
FHWA-1273 -- Revised May 1, 2012

I.  General

Il.  Nondiscrimination

Ill. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Compliance with Governmentwide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or
Appalachian Local Access Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require its
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. The prime
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to all work performed on the contract by the contractor's own organization and with



the assistance of workers under the contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole, supervised release, or probation.
The term Federal-aid highway does not include roadways functionally classified as local roads
or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41
CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this



contract, the contractor agrees to comply with the following minimum specific requirement
activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure
that it has made every good faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

“Itis the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an
EEO Officer who will have the responsibility for and must be capable of effectively administering
and promoting an active EEO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before
the start of work and then not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the
EEO Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to
the attention of employees by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minorities and
women in the area from which the project work force would normally be derived.



a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the contractor is expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such applicants
will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion,
sex, national origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification
to determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and
women who are applicants for employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of trade or job classification
involved.



b. Consistent with the contractor's work force requirements and as permissible under Federal
and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision. The contracting agency
may reserve training positions for persons who receive welfare assistance in accordance with
23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees
who are minorities and women and will encourage eligible employees to apply for such training
and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the requirements of this paragraph. In the
event the union referral practice prevents the contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The
contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so would cause an undue
hardship.



9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
or disability in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their
EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's U.S. DOT-approved DBE
program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three
years following the date of the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to
increase employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the last payroll period preceding
the end of July. If on-the-job training is being required by special provision, the contractor will
be required to collect and report training data. The employment data should reflect the work
force on board during all or any part of the last payroll period preceding the end of July.




lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related
construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. The term "facilities" includes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-way of a roadway that is functionally
classified as Federal-aid highway. This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. Contracting agencies may elect to apply these
requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and



mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph 1.b. of this section) and
the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(i) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional
time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.



c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.



b. (1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee ( e.g. , the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form
WH=347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting agency for transmission
to the State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements. Itis not a
violation of this section for a prime contractor to require a subcontractor to provide addresses
and social security numbers to the prime contractor for its own records, without weekly
submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions as
set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them available, the FHWA may,
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after written notice to the contractor, the contracting agency or the State DOT, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on
a project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines
that a different practice prevails for the applicable apprentice classification, fringes shall be paid
in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State

Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship

program, the contractor will no longer be permitted to utilize apprentices at less than the

applicable predetermined rate for the work performed until an acceptable program is approved.
b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
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individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR
5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each calendar day on which such individual
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was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1.) through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway
System.

1. The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price before computing the amount
of work required to be performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased by
the prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may only be included
in this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of
the leased employees;
(2) the prime contractor remains responsible for the quality of the work of the leased
employees;
(3) the prime contractor retains all power to accept or exclude individual employees from
work on the project; and
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(4) the prime contractor remains ultimately responsible for the payment of predetermined
minimum wages, the submission of payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products which are to be purchased
or produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by
the firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardiess of who performs the
work) and (b) such other of its own organizational resources (supervision, management, and
engineering services) as the confracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the contracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of
the contract. Written consent will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may establish their own self-performance
requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

1. In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to be reasonably
necessary to protect the life and health of employees on the job and the safety of the public and
to protect property in connection with the performance of the work covered by the contract.

2. Itis a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall
not permit any employee, in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).
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3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construction safety and health
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the character, quality, quantity, or cost
of the material used or to be used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.
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By submission of this bid/proposal or the execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not prohibited
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306
of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph
(1) of this Section X in every subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts
or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is providing the
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result
in denial of participation in this covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective first tier participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,"
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or
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general contract). “Lower Tier Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier Participant’ refers any participant
who has entered into a covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment ofa
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department
or agency may terminate this transaction for cause or default.

* %k k k %

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
— First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participating in covered transactions by any Federal department or
agency;
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(2) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the
certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,"
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered transaction with a grantee
or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the

proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
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voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the Excluded Parties List System website
(https://Iwww.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

* %k k * %

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

* Kk k k *
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Xl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or proposal that the participant

shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall ceify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD
CONTRACTS

This provision is applicable to all Federal-aid projects funded under the Appalachian Regional
Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein the contract work is
situated, or the subregion, or the Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as
the result of a lawful collective bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not exceed 20 percent of the total number
of employees employed by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification, (c) the date on which the
participant estimates such employees will be required, and (d) any other pertinent information
required by the State Employment Service to complete the job order form. The job order may
be placed with the State Employment Service in writing or by telephone. If during the course of
the contract work, the information submitted by the contractor in the original job order is
substantially modified, the participant shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to him by
the State Employment Service. The contractor is not required to grant employment to any job
applicants who, in his opinion, are not qualified to perform the classification of work required.

4. If, within one week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested, the State Employment Service
will forward a certificate to the contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent project records. Upon receipt of
this certificate, the contractor may employ persons who do not normally reside in the labor area
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c)
above.

5.The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual
preference for the use of mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done as on-site work.
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AMENDMENT
REQUIRED CONTRACT PROVISIONS
(Exclusive of Appalachian Contracts)

FEDERAL-AID CONSTRUCTION CONTRACTS
The Federal-Aid provisions are supplemented with the following:

XlI. Cargo Preference Act

1. U.S. Department of Transportation Federal Highway Administration memorandum dated
December 11, 2015 requires that all federal-aid highway programs awarded after February
15, 2016 must comply with the Cargo Preference Act and its regulation of 46 CFR 381.7
(a)-(b).

Amendment to Form FHWA 1273
Revised January 25, 2016



"General Decision Number: WA20200001 05/01/2020

Superseded General Decision Number: WA20190001

State: Washington

Construction Type: Highway

Counties: Washington Statewide.

HIGHWAY (Excludes D.O.E. Hanford Site in Benton and Franklin
Counties)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. TIf this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis—-Bacon Related Acts, including those set forth at 29 CFR
5.1(a) (2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020
1 02/14/2020
2 02/28/2020
3 03/06/2020
4 03/13/2020
5 05/01/2020
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CARP0003-006 06/01/2018

SOUTHWEST WASHINGTON: CLARK, COWLITZ, KLICKITAT,

LEWIS (Piledriver only), PACIFIC (South of a straight line made
by extending the north boundary line of Wahkiakum County west
to Willapa Bay to the Pacific Ocean), SKAMANIA, and WAHKIAKUM
Counties.

Rates Fringes
Carpenters:
CARPENTERS. ... .ot iinnnnnnn $ 37.64 16.83
DIVERS TENDERS.............. $ 43.73 16.83
DIVERS . .t i ittt iiiiinenannnn $ 87.73 16.83
DRYWALL . + ¢t vttt enneeaanenn $ 37.64 16.83
MILLWRIGHTS.....ccvvevenn... $ 38.17 16.83
PILEDRIVERS. ...t iiieennnn. $ 38.71 16.83
DEPTH PAY:

50 TO 100 FEET $1.00 PER FOOT OVER 50 FEET
101 TO 150 FEET $1.50 PER FOOT OVER 101 FEET
151 TO 200 FEET $2.00 PER FOOT OVER 151 FEET

Zone Differential (Add up Zone 1 rates):

Zone 2 - $0.85
Zone 3 - 1.25
Zone 4 - 1.70
Zone 5 - 2.00
Zone 6 - 3.00

BASEPOINTS: ASTORIA, LONGVIEW, PORTLAND, THE DALLES, AND
VANCOUVER, (NOTE: All dispatches for Washington State
Counties: Cowlitz, Wahkiakum and Pacific shall be from
Longview Local #1707 and mileage shall be computed from
that point.)

ZONE 1: Projects located within 30 miles of the respective
city hall of the above mentioned cities

ZONE 2: Projects located more than 30 miles and less than 40
miles of the respective city of the above mentioned cities
ZONE 3: Projects located more than 40 miles and less than 50
miles of the respective city of the above mentioned cities
ZONE 4: Projects located more than 50 miles and less than 60
miles of the respective city of the above mentioned cities.
ZONE 5: Projects located more than 60 miles and less than 70
miles of the respective city of the above mentioned cities
ZONE 6: Projects located more than 70 miles of the respected
city of the above mentioned cities

WA20200001 Modification 5
Federal Wage Determinations for Highway Construction
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CARP0030-004 06/01/2019

CLALLAM, GRAYS HARBOR, ISLAND, JEFFERSON, KING, KITSAP, LEWIS,
MASON, PACIFIC (North of a straight line made by extending the
north boundary line of Wahkiakum County west to the Pacific
Ocean), PIERCE, SAN JUAN, SKAGIT, SNOHOMISH, THURSTON AND
WHATCOM Counties

Rates Fringes
CARPENTER

BRIDGE CARPENTERS........... $ 45.92 16.52
CARPENTERS ON CREOSOTE
MATERIAL. .t ittt i i i it ie e aenn $ 46.02 16.52
CARPENTERS......... ... $ 45.92 16.52
DIVERS TENDER........vvvu... $ 50.79 16.52
DIVERS. ...ttt $ 99.68 16.52
MILLWRIGHT AND MACHINE
ERECTORS. ..ttt ittt ii i e S 47.42 16.52
PILEDRIVER, DRIVING,
PULLING, CUTTING, PLACING
COLLARS, SETTING, WELDING
OR CRESOTE TREATED
MATERIAL, ALL PILING........ $ 46.17 16.52

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - ALL
CLASSIFICATIONS EXCEPT MILLWRIGHTS AND PILEDRIVERS

Hourly Zone Pay shall be paid on jobs located outside of the
free zone computed from the city center of the following
listed cities:

Seattle Olympia Bellingham
Auburn Bremerton Anacortes
Renton Shelton Yakima
Aberdeen-Hoquiam Tacoma Wenatchee
Ellensburg Everett Port Angeles
Centralia Mount Vernon Sunnyside
Chelan Pt. Townsend

Zone Pay:

0 -25 radius miles Free

26-35 radius miles $1.00/hour
36-45 radius miles $1.15/hour
46-55 radius miles $1.35/hour
Over 55 radius miles $1.55/hour

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - MILLWRIGHT
AND PILEDRIVER ONLY)

Hourly Zone Pay shall be computed from Seattle Union Hall,
Tacoma City center, and Everett City center

Zone Pay:

0 -25 radius miles Free

26-45 radius miles $ .70/hour
Over 45 radius miles $1.50/hour

WA20200001 Modification 5
Federal Wage Determinations for Highway Construction
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CARP0059-002 06/01/2019

ADAMS, ASOTIN, BENTON, CHELAN (East of 120th meridian),
COLUMBIA, DOUGLAS, FERRY, FRANKLIN, GARFIELD, GRANT (East of
120th meridian), KITTITAS (East of 120th meridian), LINCOLN,
OKANOGAN (East of 120th meridian), PEND OREILLE, SPOKANE,
STEVENS, WALLA WALLA, WHITMAN, and YAKIMA (East of 120th
meridian) Counties

Rates Fringes
CARPENTER

GROUP l...itiiiininnnnennns $ 35.47 16.88
GROUP 2. .. ...ttt S 47.42 18.96
GROUP 3. ..ttt iiiiinnnnnnnns $ 36.66 16.88
GROUP 4. ... iiiiiiiiinnnnns $ 36.66 16.88
GROUP- 5 i s v oneas s saseanaees $ 83.96 16.88
GROUP 6. vviviiiiininnnnnnns $ 40.23 16.88
GROUP 7.ttt it iiiiiiiinennns $ 41.23 16.88
GROUP 8. ..t iiinneeeeennns $ 37.66 16.88
GROUP 9..... ... $ 44.23 16.88

CARPENTER & DIVER CLASSIFICATIONS:

GROUP 1: Carpenter

GROUP 2: Millwright, Machine Erector
GROUP 3: Piledriver - includes driving, pulling, cutting,
placing collars, setting, welding, or creosote treated
material, on all piling

GROUP 4: Bridge, Dock, and Wharf carpenters

GROUP 5: Diver Wet

GROUP 6: Diver Tender, Manifold Operator, ROV Operator

GROUP 7: Diver Standby

GROUP 8: Assistant Diver Tender, ROV Tender/Technician

GROUP 9: Manifold Operator-Mixed Gas

ZONE PAY:

ZONE 1 0-45 MILES FREE

ZONE 2 45-100 $4.00/PER HOUR
ZONE 3 OVER 100 MILES $6.00/PER HOUR

4|Page
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DISPATCH POINTS:
CARPENTERS/MILLWRIGHTS: PASCO (515 N Neel Street) or Main
Post Office of established residence of employee (Whichever
is closest to the worksite).

CARPENTERS/PILEDRIVER: SPOKANE (127 E. AUGUSTA AVE.) or Main
Post Office of established residence of employee (Whichever
is closest to the worksite). :

CARPENTERS: WENATCHEE (27 N. CHELAN) or Main Post Office of
established residence of employee (Whichever is closest to
the worksite).

CARPENTERS: COEUR D' ALENE (1839 N. GOVERNMENT WAY) or Main
Post Office of established residence of employee (Whichever
is closest to the worksite).

CARPENTERS: MOSCOW (306 N. JACKSON) or Main Post Office of
established residence of employee (Whichever is closest to
the worksite).

DEPTH PAY FOR DIVERS BELOW WATER SURFACE:
50-100 feet $2.00 per foot

101-150 feet $3.00 per foot

151-220 feet $4.00 per foot

221 feet and deeper $5.00 per foot

PREMIUM PAY FOR DIVING IN ENCLOSURES WITH NO VERTICAL ASCENT:
0-25 feet Free
26-300 feet $1.00 per Foot

SATURATION DIVING:
The standby rate applies until saturation starts. The
saturation diving rate applies when divers are under
pressure continuously until work task and decompression are
complete. the diver rate shall be paid for all saturation
hours.

WORK IN COMBINATION OF CLASSIFICATIONS:
Employees working in any combination of classifications
within the diving crew (except dive supervisor) in a shift
are paid in the classification with the highest rate for
that shift.

HAZMAT PROJECTS:

Anyone working on a HAZMAT job (task), where HAZMAT
certification is required, shall be compensated at a
premium, in addition to the classification working in as
follows:

LEVEL D + $.25 per hour - This is the lowest level of
protection. No respirator is used and skin protection is
minimal.

WA20200001 Modification 5
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LEVEL C + $.50 per hour - This level uses an air purifying
respirator or additional protective clothing.

LEVEL B + $.75 per hour - Uses same respirator protection as
Level A. Supplied air line is provided in conjunction with
a chemical ""splash suit"".

LEVEL A +$1.00 per hour - This level utilizes a fully
encapsulated suit with a self-contained breathing apparatus
or a supplied air line.

CARP0770-003 06/01/2019

WEST OF 120TH MERIDIAN FOR THE FOLLOWING COUNTIES:
CHELAN, DOUGLAS, GRANT, KITTITAS, OKANOGAN, and YAKIMA

Rates Fringes
CARPENTER

CARPENTERS ON CREOSOTE
MATERTIAL . . it i it ettt e ennnns $ 46.02 16.52
CARPENTERS.......coiiviii... $ 45.92 16.52
DIVERS TENDER.........covo. $ 50.79 16.52
DIVERS. ..ttt iiiiiiiien e $ 99.68 16.52
MILLWRIGHT AND MACHINE
ERECTORS . .ttt ittt tiennenn S 47.42 16.52
PILEDRIVER, DRIVING,
PULLING, CUTTING, PLACING
COLLARS, SETTING, WELDING
OR CRESOTE TREATED
MATERIAL, ALL PILING........ $ 46.17 16.52

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - ALL
CLASSIFICATIONS EXCEPT MILLWRIGHTS AND PILEDRIVERS

Hourly Zone Pay shall be paid on jobs located outside of the
free zone computed from the city center of the following
listed cities:

Seattle Olympia Bellingham
Auburn Bremerton Anacortes
Renton Shelton Yakima
Aberdeen-Hoquiam Tacoma Wenatchee
Ellensburg Everett Port Angeles
Centralia Mount Vernon Sunnyside
Chelan Pt. Townsend

Zone Pay:

0 -25 radius miles Free

26-35 radius miles $1.00/hour

36-45 radius miles $1.15/hour

46-55 radius miles $1.35/hour

Over 55 radius miles $1.55/hour

WA20200001 Modification 5
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(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - MILLWRIGHT
AND PILEDRIVER ONLY)

Hourly Zone Pay shall be computed from Seattle Union Hall,
Tacoma City center, and Everett City center

Zone Pay:

0 -25 radius miles Free

26-45 radius miles $ .70/hour
Over 45 radius miles $1.50/hour

ELEC0046-001 02/03/2020

CALLAM, JEFFERSON, KING AND KITSAP COUNTIES

Rates Fringes
CABLE SPLICER. ....itiitinnannnnnn $ 59.91 3%+21.46
ELECTRICIAN. ¢t vttt ittt titennnnns $ 57.51 3%+22.06

* ELEC0048-003 01/01/2020

CLARK, KLICKITAT AND SKAMANIA COUNTIES

Rates Fringes
CABLE SPLICER. ....itiitiinnnnnn. $ 44.22 21.50
ELECTRICIAN. ..ottt ittt it ennnnns $ 47.85 24.41

HOURLY ZONE PAY:

Hourly Zone Pay shall be paid on jobs located outside of the
free zone computed from the city center of the following
listed cities:

Portland, The Dalles, Hood River, Tillamook, Seaside and
Astoria

Zone Pay:

Zone 1: 31-50 miles $1.50/hour
Zone 2: 51-70 miles $3.50/hour
Zone 3: 71-90 miles $5.50/hour
Zone 4: Beyond 90 miles $9.00/hour

*These are not miles driven. Zones are based on Delorrne
Street Atlas USA 2006 plus.

ELEC0048-029 01/01/2020

COWLITZ AND WAHKIAKUM COUNTY

Rates Fringes
CABLE SPLICER. ...ttt ennnnns $ 44.22 21.50
ELECTRICIAN. .t ittt ittt eeeeennnn $ 47.85 24.41
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ELEC0073-001 01/01/2020

ADAMS, FERRY, LINCOLN, PEND OREILLE, SPOKANE, STEVENS, WHITMAN
COUNTIES

Rates Fringes
CABLE SPLICER. .. vtvierrvenenennnn $ 34.10 16.68
ELECTRICIAN. .ttt ittt et tnennnenas $ 36.05 19.23

ELEC0076-002 08/31/2018

GRAYS HARBOR, LEWIS, MASON, PACIFIC, PIERCE, AND THURSTON

COUNTIES

Rates Fringes
CABLE SPLICER. ... ...ttt eenennn $ 48.06 23.23
ELECTRICIAN. ¢ vttt vttt iieieeannnnn $ 43.69 23.10

ELEC0112-005 06/01/2019

ASOTIN, BENTON, COLUMBIA, FRANKLIN, GARFIELD, KITTITAS, WALLA
WALLA, YAKIMA COUNTIES

Rates Fringes
CABLE SPLICER. ...ttt neeennnns $ 48.35 21.13
ELECTRICIAN. . vttt ittt ietneenennnn $ 46.05 21.06

ELEC0191-003 06/01/2019

ISLAND, SAN JUAN, SNOHOMISH, SKAGIT AND WHATCOM COUNTIES

Rates Fringes
CABLE SPLICER......cciiiieenennnnn S 44.23 17.73
ELECTRICIAN. .t vttt ittt enneannnnn $ 46.45 23.66
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