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NOTICE TO CONTRACTORS

Sealed bids, plainly marked “BID FOR SOUTH FRONTAGE ROAD RECONSTRUCTION, CRP 13-
19”, will be received by Grant County at the Office of the Board of County Commissioners
located in the County Courthouse, P.O. Box 37, 35 C Street NW — Room 207, Ephrata, WA,
98823, until 1:30 P.M., Tuesday, July 8, 2014 and will then and there be opened and publicly
read for the construction of the improvements.

All bid proposals shall be accompanied by a bid proposal deposit in cash, certified check,
cashier’s check, or surety bond in an amount equal to five percent {(5%) of the amount qf

bid proposal. No conditional bid bond will be accepted. Should the successful biddeg$aifto
enter into such contract and furnish a satisfactory performance bond within the ti@\ated in
the specifications, the bid proposal deposit shall be forfeited to Grant County.\

Maps, plans and specifications may be purchased from the office of the County’Engineer, 124
Enterprise St. S.E., Ephrata, WA 98823, upon payment of the amounté 700 (non-

refundable). Q

Informational copies of the maps, plans and specifications are er‘{ile for inspection at the Grant
County Public Works Building, 124 Enterprise St. S.E., Ephr @A 98823, and in various plan
centers located in Washington.

’

The following is applicable to federal-aid projects: ’H'&Grant County Department of Public
Works in accordance with Title VI of the Civil Ri \kct of 1964, 78 Stat. 252, 42 U.S.C. 2000d to
2000d-4 and Title 49, Code of Federal Regul&Department of Transportation, subtitle A,
Office of the Secretary, Part 21, Nondiscrimintation in federally assisted programs of the
Department of Transportation issued ?gant to such Act, hereby notifies all bidders that it
will affirmatively insure that in any zZact entered into pursuant to this advertisement,
disadvantaged business enterprig€s as defined at 49 CFR Part 26 will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, coléoa'tional origin, or sex in consideration for an award.

The Board of County issioners of Grant County, Washington, reserves the right to reject
any and all bids. K ard of this contract, if made, will be to the lowest responsible bidder.

The improv& or which bids will be received follows:

TAGE ROAD RECONSTRUCTION - CRP 13-19

act provides for the reconstruction of 2.74 miles of a county road in Grant County,

d includes rotomilling, roadway excavation, embankment, crushed surfacing base

}Q rse, crushed maintenance rock, and other work all in accordance with the attached Contract
Plans, these Contract Provisions and the Standard Specifications.



GRANT COUNTY PUBLIC WORKS
CRP 13-19
SOUTH FRONTAGE ROAD RECONSTRUCTION

PROJECT
O
Q\é

NOTICE TO ALL PLANHOLDERS \Q
Grant County Department of Public Works may be contacted to answer quest%&rding these bid

documents and to show this project to prospective bidders at: O
Grant County Department of Public Works &Q
124 Enterprise St. S.E.

Ephrata, WA. 98823 EO

Phone: (509)754-6082 Fax (509)754-6082
4’
As the Engineer in direct responsible charge of dey, g these contract provisions, | certify these
provisions have been developed or incorporate this project under my direct supervision, or as a
result of certified recommendations provideﬂ b er licensed professionals.
O i

\é Jeffery C. Tincher P.E. 6/1 I/Z_(D |4

County Road Engineer Date



BIDDER’S CHECK LIST

The bidder’s attention is especially called to the following forms which must be executed in full
as required:

(A)  PROPOSAL

The unit prices bid must be shown in the spaces provided. Show unit
prices in figures only. All extensions of the unit prices must be sho@n

the spaces provided. \é
(B) PROPOSAL SIGNATURE SHEET QQ

To be filled in and signed by the bidder. @

(Q) STATEMENT OF CONTRACTOR QUALIFICATIONS Q‘
To be filled in and signed by the bidder. QO
(D)  BID BOND &

This form is to be executed by the t&nd his surety company unless
the bid is accompanied by cash, certified or cashier’s check. The amount

of this bond shall be equal to 5¥o of the total amount bid and may be
shown in dollars or on a pe@ ge basis.
(E) Non-Collusion Declaration (2@ 6l)

The following forms are to be execute@fter the contract is awarded:

/) contract (O

This ag@nent is to be executed by the successful bidder, his surety
, and Grant County.

co
(G) c%@r BOND
o be executed by the successful bidder and his surety company.

?\
e
N
\p
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INTRODUCTION

The following Amendments and Special Provisions shall be used in conjunction with the 2014
Standard Specifications for Road, Bridge, and Municipal Construction.

AMENDMENTS TO THE STANDARD SPECIFICATIONS

The following Amendments to the Standard Specifications are made a part of this contract and
supersede any conflicting provisions of the Standard Specifications. For informational

purposes, the date following each Amendment title indicates the implementation date@the
Amendment or the latest date of revision.

Each Amendment contains all current revisions to the applicable section of @\Standard
Specifications and may include references which do not apply to this particular .

Section 1-02, Bid Procedures and Conditions
April 7, 2014

1-02.8(1) Noncollusion Declaration
The third paragraph is revised to read:

o‘gb
<
&

Therefore, by including the Non-collusion Declaratio% part of the signed bid Proposal,
the Bidder is deemed to have certified and agreed to,the requirements of the Declaration.

March 3, 2014
1-03.4 Contract Bond O
The last word of item 3 is deleted. ~\

Section 1-03, Award and Execution of Cogkest

ltem 4 is renumbered to 5. O

The following is inserted afteQe/ (after the preceding Amendments are applied):

4. Be conditioned the payment of taxes, increases, and penalties incurred on the
project underti 0, 51, and 82 RCW; and

Section 1-04, Séh\pe of the Work

April 7, 20@?~

1-04.4 ges
Int paragraph, item number 1 and 2 are revised to read:

\éa. When the character of the Work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or
b. When an item of Work, as defined elsewhere in the Contract, is increased in excess of
125 percent or decreased below 75 percent of the original Contract quantity. For the
purpose of this Section, an item of Work will be defined as any item that qualifies for
adjustment under the provisions of Section 1-04.6.
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1 Section 1-07, Legal Relations and Responsibilities to the Public

2 January 6, 2014

3 1-07.2 State Taxes

4  This section is revised to read:

5

6 The Washington State Department of Revenue has issued special rules on the state sales

7 tax. Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules. The Contracting

8 Agency will not adjust its payment if the Contractor bases a Bid on a misunderstood tax

9 liability.
10
11 The Contracting Agency may deduct from its payments to the Contractor, retaln%or lien
12 the bond, in the amount the Contractor owes the State Department of Rev: hether
13 the amount owed relates to the Contract in question or not. Any amount so&ted will be
14 paid into the proper State fund on the contractor’s behalf. For additiona x ation on tax
15 rates and application refer to applicable RCWs, WACs or the Depa@ t of Revenue’s

16 website <3
17
18 1-07.2(1) State Sales Tax: Work Performed on City, Q@, or Federally-

19 Owned Land &

20 This section including title is revised to read: O

21

22 1-07.2(1) State Sales Tax: WAC 458-20-171 — U%I’ax

23 For Work designated as Rule 171, Use Tax, the Céntractor shall include for compensation
24 the amount of any taxes paid in the various™unijt Bid prices or other Contract amounts.
25 Typically, these taxes are collected on matgrjals incorporated into the project and items
26 such as the purchase or rental of; tools inery, equipment, or consumable supplies not
27 integrated into the project.

28

29 The Summary of Quantities in tde)Contract Plans identifies those parts of the project that
30 are subject to Use Tax under @ on 1-07.2(1).

31
32 1-07.2(2) State Sales Tag‘aVork on State-Owned or Private Land
33 This section including title '?zsﬂsed to read:

34

35 1-07.2(2) Stat s Tax: WAC 458-20-170 — Retail Sales Tax

36 For Work desi d as Rule 170, Retail Sales Tax, the Contractor shall collect from the
37 Contracti '&ency, Retail Sales Tax on the full Contract price. The Contracting Agency
38 will aut ally add this Retail Sales Tax to each payment to the Contractor and for this
39 reas Contractor shall not include the Retail Sales Tax in the unit Bid prices or in any
40 o} ontract amount. However, the Contracting Agency will not provide additional

41 nsation to the Prime Contractor or Subcontractor for Retail Sales Taxes paid by the
42 %Iontractor in addition to the Retail Sales Tax on the total contract amount. Typically, these
43 \% axes are collected on items such as the purchase or rental of; tools, machinery, equipment,

a4 or consumable supplies not integrated into the project. Such sales taxes shall be included
45 in the unit Bid prices or in any other Contract amounts.

46

a7 The Summary of Quantities in the Contract Plans identifies those parts of the project that
48 are subject to Retail Sales Tax under Section 1-07.2(2).

49

50 1-07.2(3) Services
51  This section is revised to read:
52
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Any contract wholly for professional or other applicable services is generally not subject to
Retail Sales Tax and therefore the Contractor shall not collect Retail Sales Tax from the
Contracting Agency on those Contracts. Any incidental taxes paid as part of providing the
services shall be included in the payments under the contract.

Section 1-10, Temporary Traffic Control
April 7, 2014

1-10.1(1) Materials
The following material reference is deleted from this section:

Barrier Drums  9-35.8 Q%
O

1-10.1(2) Description
The first paragraph is revised to read: @

The Contractor shall provide flaggers, and all other personnel r@ d for labor for traffic
control activities and not otherwise specified as being furnlsh e Contracting Agency.

1-10.2(1) General Qj

In the third paragraph, the first two sentences are revised to

The primary and alternate TCS shall be certified by one of the organizations listed in the
Special Provisions. Possession of a current Washington State TCS card and flagging card
by the primary and alternate TCS is mandat

1-10.2(1)B Traffic Control Supervi oQ
The first paragraph is revised to read:

other traffic control labor is g utilized or less frequently, as authorized by the Engineer.

The last paragraph is revis@’read:

The TCS mig@ the Work described in Section 1-10.3(1)A Flaggers or in Section 1-

A Traffic Control Superviso G ? shall be present on the project whenever flagging or
ei

10.3(1)B Oth ic Control Labor and be compensated under those Bid items, provided
that the du$i f the TCS are accomplished.

1-10.2(2 @l‘rafﬁc Control Plans
The fir graph is revised to read:

e traffic control plan or plans appearing in the Contract documents show a method of
%handlmg vehicle, bicycle, and pedestrian traffic. All construction signs, flaggers, and other
traffic control devices are shown on the traffic control plan(s) except for emergency
situations. If the Contractor proposes adding the use of flaggers to a plan, this will
constitute a modification requiring approval by the Engineer. The modified plans shall show
locations for all the required advance warning signs and a safe, protected location for the
flagging station. If flagging is to be performed during hours of darkness, the plan shall
include appropriate illumination for the flagging station.

In the second paragraph, the second sentence is revised to read:
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Any Contractor-proposed modification, supplement or replacement shall show the
necessary construction signs, flaggers, and other traffic control devices required to support
the Work.

1-10.3(1) Traffic Control Labor
The first paragraph is revised to read:

The Contractor shall furnish all personnel for flagging, for the execution of all procedures
related to temporary traffic control and for the setup, maintenance and removal of all
temporary traffic control devices and construction signs necessary to control vehicular,
bicycle, and pedestrian traffic during construction operations.

This section’s title is revised to read:

Flaggers @

The first paragraph is revised to read: 02

1-10.3(1)A Flaggers and Spotters Q\%
N\

Flaggers shall be posted where shown on approved Traffi o%rol Plans or where directed
by the Engineer. All flaggers shall possess a current fl 9% card issued by the State of
Washington, Oregon, Montana, or Idaho. The flaggin @1 shall be immediately available
and shown to the Contracting Agency upon request.

The last paragraph is deleted. A

1-10.3(1)B  Other Traffic Control Lab€§\/

This section is revised to read:

In addition to flagging duties, t Contractor shall provide personne! for all other traffic
control procedures required e construction operations and for the labor to install,
maintain and remove any tr ontrol devices shown on Traffic Control Plans.

1-10.3(3)K Portable\T€nmporary Traffic Control Signs
The fifth paragraph i sed to read:

installati ration and approve the signal timing. Final approval will be based on the
result e operational inspection.

The Pro':eéQngineer or designee will inspect the signal system at initial

Sect -01, Erosion Control and Water Pollution Control

%{ 72014
“801.3(1)A Submittals

The first sentence in the second paragraph is revised to read:

Modified TESC Plans shall meet all requirements of the current edition of the WSDOT
Temporary Erosion and Sediment Control Manual M 3109.
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1 Section 9-03, Aggregates

2 April7,2014

3 9-03.1(2)C Use of Substandard Gradings

4  This section including title is deleted in its entirety and replaced with the following:
5

6 Vacant

7

8 9-03.14(3) Common Borrow

9 This section is revised to read:

10 Q

11 Material for common borrow shall consist of granular or nongranular soil and/o @egate
12 which is free of deleterious material. Deleterious material includes wood, o@c waste,
13 coal, charcoal, or any other extraneous or objectionable material. The n@ | shall not
14 contain more than 3 percent organic material by weight. The plastigi dex shall be
15 determined using test method AASHTO T 89 and AASHTO T 90. @\
16
17 The material shall meet one of the options in the soil plasticity taw.
18
19 Soil Plasticity Table
20 ’ r\&
é\-’ Plasticity
Option | Sieve Percent Passing Index
No. \\ -
1 200 02, N/A
No. ?"
2 200 (2135 6 or Less
No. \\
3 200 | < " Above3s 0
21 All percentages are by weight.
22
23 If requested by the Com@tor, the plasticity index may be increased with the approval of
24 the Engineer.
25

26 Section 9-35, \Cﬁaorary Traffic Control Materials
27  April 7, 2014 &

28 9-35.0 al Requirements
29 Thefo g item is deleted from the list of temporary traffic control materials:
30

31 Qarrier Drums
2
33 9-35.8 Barrier Drums

34  This section including title is deleted in its entirety and replaced with the following:
35

36 9-35.8 Vacant

37
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1 SPECIAL PROVISIONS
2
3 INTRODUCTION
4 The following Special Provisions are made a part of this contract and supersede any
5 conflicting provisions of the 2014 Standard Specifications for Road, Bridge and
6 Municipal Construction, and the foregoing Amendments to the Standard Specifications.
7
8 Several types of Special Provisions are included in this contract; General, Region
9 Bridges and Structures, and Project Specific. Special Provisions type
10 differentiated as follows: %
11
12 (date) General Special Provision Q
13 () Notes a revision to a General Special Provision Q
14 and also notes a Project Specific Special Provision.
15 (Regions1 date) Region Special Provision Q~
16 (BSP date) Bridges and Structures Special Provision O
17
18  General Special Provisions are similar to Standard Spegci |c%ons in that they typically
19 apply to many projects, usually in more than one Regi sually, the only difference
20 from one project to another is the inclusion of variabl&ct data, inserted as a “fill-in".
21
22 Region Special Provisions are commonly aQQcable within the designated Region.
23 Region designations are as follows: \/
24 é
25 Regions1
26 ER Eastern Region
27 NCR  North Central Region Q
28 NWR Northwest Region O
29 OR Olympic Region Q
30 SCR  South Central Re@
31 SWR Southwest Re i?\
32
33 WSF  Washingto te Ferries Division
34
35 Bridges and tures Special Provisions are similar to Standard Specifications in
36 thattheyt ly apply to many projects, usually in more than one Region. Usually, the
37 only di e from one project to another is the inclusion of variable project data,
38 insen& “fill-in”.
39
40 t Specific Special Provisions normally appear only in the contract for which
41 t were developed.
42
43
44 DIVISION 1
45 GENERAL REQUIREMENTS
46
47 DESCRIPTION OF WORK
48
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(******)

This contract provides for the reconstruction of 2.74 miles of a county road in Grant County,
WA, and includes rotomilling, roadway excavation, embankment, crushed surfacing base
course, crushed maintenance rock, and other work all in accordance with the attached Contract
Plans, these Contract Provisions and the Standard Specifications.

v W N

6
7 DEFINITIONS AND TERMS
8

10 (March 8, 2013 APWA GSP)

9 1-01.3 Definitions %CQ
N\

11
12 Delete the heading Completion Dates and the three paragraphs that follow it, @)Iace them

with the following:
11 ° >
15 Dates Q~
16 Bid Opening Date O
17 The date on which the Contracting Agency publicly opexa& reads the Bids.
18 Award Date
19 The date of the formal decision of the Contracting A to accept the lowest
20 responsible and responsive Bidder for the Work.
21 Contract Execution Date ’
22 The date the Contracting Agency officially bi the Agency to the Contract.
23 Notice to Proceed Date N\
24 The date stated in the Notice to Pro n which the Contract time begins.
25 Substantial Completion Date
26 The day the Engineer determi Contracting Agency has full and unrestricted use
27 and benefit of the facilities, rom the operational and safety standpoint, any
28 remaining traffic disrupti be rare and brief, and only minor incidental work,
29 replacement of tempora bstitute facilities, plant establishment periods, or correction
30 or repair remains fo H@Physical Completion of the total Contract.
31 Physical Com %Date
32 The day all o ork is physically completed on the project. All documentation
33 required b ontract and required by law does not necessarily need to be furnished
34 by the Cdntcactor by this date.
35 Completion Date
36 T all the Work specified in the Contract is completed and all the obligations of the
37 gfitractor under the contract are fulfilled by the Contractor. All documentation required
38 ‘3 he Contract and required by law must be furnished by the Contractor before
39 Q establishment of this date.
40 \€ Final Acceptance Date
2% The date on which the Contracting Agency accepts the Work as complete.
43 supplement this Section with the following:
44
45 All references in the Standard Specifications, Amendments, or WSDOT General Special
46 Provisions, to the terms “State” or “State of Washington” are changed to “Grant County,
47 Washington”.
48
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All references to “Department of Transportation”, “Washington State Transportation
Commission”, “Commission”, “Secretary of Transportation”, “Secretary”, “Headquarters”, and
“State Treasurer” shall be revised to read “Board of County Commissioners, Grant County,
Washington”.

All references to “State Materials Laboratory” shall be revised to read “Grant County Public
Works Materials Laboratory, 124 Enterprise Street SE, Ephrata, WA. 98823".

All references to “final contract voucher certification” shall be interpreted to mean the final
payment form established by the Department of Public Works, Grant County, Washington.

The venue of all causes of action arising from the advertisement, award, executio

performance of the contract shall be in the Superior Court of Grant County, Wa n.
Additive
A supplemental unit of work or group of bid items, identified separately i id Proposal,

which may, at the discretion of the Contracting Agency, be awarded Q;d ion to the base
bid. O
Alternate Q

One of two or more units of work or groups of bid items, i jed separately in the Bid

Proposal, from which the Contracting Agency may mak oice between different
methods or material of construction for performing the%we work.

’

Business Day *
A business day is any day from Monday thro Friday except holidays as listed in Section
1-08.5.

Contract Bond A‘O

The definition in the Standard Spegifications for “Contract Bond” applies to whatever bond
form(s) are required by the Con Documents, which may be a combination of a Payment
Bond and a Performance Bo@

Contract Documents \/

See definition for “Cogt@f !

Contract Time ,SN\

The period ¢f time established by the terms and conditions of the Contract within which the
Work mu physically completed.

Notic ard
ritten notice from the Contracting Agency to the successful Bidder signifying the
ontracting Agency’s acceptance of the Bid Proposal.

hotice to Proceed

The written notice from the Contracting Agency or Engineer to the Contractor authorizing
and directing the Contractor to proceed with the Work and establishing the date on which
the Contract time begins.

Traffic

Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and
equestrian traffic.

South Frontage Road, CRP 13-19 Page 9



BID PROCEDURES AND CONDITIONS

1-02.1 Prequalification of Bidders
Delete this Section and replace it with the following:

1-02.1 Qualifications of Bidder

W oo N &b WN

(******)
10 Bidders must meet the minimum qualifications of RCW 39.04. 350@ as
11 amended:
12 \
13 Before award of a public works contract, a bidder must me@ following
14 responsibility criteria to be considered a responsible bidder t\ alified to be
15 awarded a public works project. The bidder must: %
16
17 (a) At the time of bid submittal, have a certificate of %;tion in compliance
18 with chapter 18.27 RCW;
19 (b) Have a current state unified business |dent|f|er ber;
20 (c) If applicable, have industrial insurance co ge for the bidder's employees
21 working in Washington as required in Tltl% RCW,; an employment security
22 department number as required in Title RCW; and a state excise tax
23 registration number as required in Title 82 RCW; and
24 (d) Not be disqualified from bidding bq,any public works contract under RCW
25 39.06.010 or 39.12.065(3). %
26 (e) Bidders shall be qualifi d@/ experience, financing, equipment, and
27 organization to do the k called for in the Contract Documents. The
28 Contracting Agency r es the right to take whatever action it deems
29 necessary to asc the ability of the bidder to perform the work
30 satisfactorily. ontracting Agency's actions may include a pre-
31 qualification proUure prior to the bidder being furnished a proposal form on
32 any contraév~ pre-award survey of the bidder's qualifications prior to
33 award.

35 1-02.2Plans arﬁt&pecifications
36 (June 27, 20 %QrPWA GSP)

37
38 Delete t ction and replace it with the following:
39
40 mation as to where Bid Documents can be obtained or reviewed can be found in the
41 Il for Bids (Advertisement for Bids) for the work.
42
43 After award of the contract, plans and specifications will be issued to the Contractor at no
44 cost as detailed below:
45

To Prime Contractor No. of Sets | Basis of Distribution

Reduced plans (11" x 17") 4 Furnished automatically

I upon award.

H South Frontage Road, CRP 13-19 Page 10



27

28
29

30
31

32

33

34
35

36
37
38

Contract Provisions < Furnished automatically
upon award.
Large plans (e.g., 22" x 0 Furnished only upon
34" . request.
|

Additional plans and Contract Provisions may be obtained by the Contractor from the source
stated in the Call for Bids, at the Contractor’'s own expense.

1-02.5 Proposal Forms \%

(June 27, 2011 APWA GSP)

Delete this section and replace it with the following: @\Q

The Proposal Form will identify the project and its location and des e work. It will also
list estimated quantities, units of measurement, the items of work, he materials to be
furnished at the unit bid prices. The bidder shall complete spacé&g’on the proposal form that

call for, but are not limited to, unit prices; extensions; summadtions; the total bid amount;
signatures; date; and, where applicable, retail sales taxe acknowledgment of addenda;
the bidder's name, address, telephone number, and s% e; the bidder's D/IM/WBE
commitment, if applicable; a State of Washington Contractor’'s Registration Number; and a
Business License Number, if applicable. Bids shikt:,!completed by typing or shall be
printed in ink by hand, preferably in black ink. The ¥equired certifications are included as part
of the Proposal Form. \/

The Contracting Agency reserves the ng) arrange the proposal forms with alternates and
additives, if such be to the advanta the Contracting Agency. The bidder shall bid on all
alternates and additives set forth ifi¢the Proposal Form unless otherwise specified.

1-02.6 Preparation of Proﬁc}al
(June 27, 2011 APWA GSB\/

Supplement the secondgg:aph with the following:

&

4. Ifa mini}g‘ id amount has been established for any item, the unit or lump sum price
ual or exceed the minimum amount stated.

must v\
5. @rraction to a bid made by interlineation, alteration, or erasure, shall be initialed
e

signer of the bid.
Qe last paragraph, and replace it with the following:
he Bidder shall make no stipulation on the Bid Form, nor qualify the bid in any manner.

A bid by a corporation shall be executed in the corporate name, by the president or a vice
president (or other corporate officer accompanied by evidence of authority to sign).

A bid by a partnership shall be executed in the partnership name, and signed by a partner. A
copy of the partnership agreement shall be submitted with the Bid Form if any D/M/WBE
requirements are to be satisfied through such an agreement.

E
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1 A bid by a joint venture shall be executed in the joint venture name and signed by a member
2 of the joint venture. A copy of the joint venture agreement shall be submitted with the Bid
3 Form if any D/W/MBE requirements are to be satisfied through such an agreement.
4
5 (August 2, 2004)
6 The fifth and sixth paragraphs of Section 1-02.6 are deleted.
7
8 1-02.7 Bid Deposit
9  (March 8, 2013 APWA GSP)
10
11  Supplement this section with the following:
12

g

13 Bid bonds shall contain the following: Q
14 1. Contracting Agency-assigned number for the project; Q

15 Name of the project;

2.
16 3. The Contracting Agency named as obligee; g‘
4

17 . The amount of the bid bond stated either as a dollar fig @ s a percentage which
18 represents five percent of the maximum bid amount tha& be awarded;

19 5. Signature of the bidder’s officer empowered to signo C|al statements. The signature
20 of the person authorized to submit the bid shg @ agree with the signature on the
21 bond, and the title of the person must accompanthe said signature;

22 6. The signature of the surety’s officer emppwered to sign the bond and the power of
23 attorney.

24 \/

25 If so stated in the Contract Provisions, bi ust use the bond form included in the

26 Contract Provisions.

27 -s

28 If so stated in the Contract Provist, ash will not be accepted for a bid deposit.

29

30 1-02.9 Delivery of Propo I<>

31  (August 15, 2012 APWA GSP, Option A)

32

33  Delete this section and_r ?&a it with the following:

34

35 Each propos s@be submitted in a sealed envelope, with the Project Name and Project
36 Number a in the Call for Bids clearly marked on the outside of the envelope, or as
37 otherwis lred in the Bid Documents, to ensure proper handling and delivery.

38

39 If th%ject has FHWA funding and requires DBE Written Confirmation Documents or

40 ith Effort Documentation, then to be considered responsive, the Bidder shall submit
41 helr Bid Proposal, written Confirmation Documentation from each DBE firm listed on
42 é e Bidder's completed DBE Utilization Certification, form 272-056A EF, as required by

43 \ Section 1-02.6.

44

45 The Contracting Agency will not open or consider any Bid Proposal that is received after the
46 time specified in the Call for Bids for receipt of Bid Proposals, or received in a location other
47 than that specified in the Call for Bids.

418
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1 1-02.12 Public Opening Of Proposals
2 Section 1-02.12 is supplemented with the following:
3
4 (******)
5 Date Of Opening Bids
6 Sealed bids are to be received at the following location prior to the time specified:
7
8 The Office of the Board of County Commissioners, Grant County Courthouse,
9 Room 207, 35 C St. NW, P.O. Box 37, Ephrata, WA 98823
10
11 The bid opening date for this project is July 8, 2014. Bids received will @%cly
12 opened and read after 1:30 P.M. Pacific Time on this date. Q
13
14 1-02.13 Irregular Proposals \Q
15 (March 13, 2012 APWA GSP) Q)
16 &
17  Revise item 1 to read: O
28 N
19 1. A proposal will be considered irregular and wil '&ejected if:
20 a. The Bidder is not prequalified when so % d;
21 b. The authorized proposal form furnished“by the Contracting Agency is not
22 used or is altered; % ’
23 C. The completed proposal for. ntains any unauthorized additions,
24 deletions, alternate Bids, or ons;
25 d. The Bidder adds provisio@eserving the right to reject or accept the
26 award, or enter into the-Gontract;
27 e.  Aprice per unit can Qje determined from the Bid Proposal;
28 f. The Proposal for, @'not properly executed;
25 g. The Bidder fail submit or properly complete a Subcontractor list, if
30 applicable, asyequired in Section 1-02.6;
31 h.  The Bid ils to submit or properly complete a Disadvantaged Business
32 Enterprise Certification, if applicable, as required in Section 1-02.6;
33 . T er fails to submit written confirmation from each DBE firm listed
34 e Bidder's completed DBE Utilization Certification that they are in
35 @r\eement with the bidders DBE participation commitment, if applicable,
36 s required in Section 1-02.6, or if the written confirmation that is
37 Q‘ submitted fails to meet the requirements of the Special Provisions;
38 {<Q The Bidder fails to submit DBE Good Faith Effort documentation, if
39 % applicable, as required in Section 1-02.6, or if the documentation that is
40\ submitted fails to demonstrate that a Good Faith Effort to meet the
41 Condition of Award was made;
42 k. The Bid Proposal does not constitute a definite and unqualified offer to
43 meet the material terms of the Bid invitation; or
44 l. More than one proposal is submitted for the same project from a Bidder
45 under the same or different names.
46
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1 1-02.14 Disqualification of Bidders
2 (March 8, 2013 APWA GSP, Option B)
3
4  Delete this Section and replace it with the following:
5
6
7 A Bidder will be deemed not responsible if the Bidder does not meet the mandatory bidder
8 responsibility criteria in RCW 39.04.350(1), as amended; or does not meet the following
9 Supplemental Criteria:
1 <
11 1. Delinquent State Taxes %
12 N\
13 A Criterion: The Bidder shall not owe delinquent taxes to the V@gton State
14 Department of Revenue without a payment plan approved Department
15 of Revenue. %\
16
17 B. Documentation: The Bidder shall not be listed e Washington State
18 Department of Revenue’'s “Delinquent yer List" website:
19 http://dor.wa.gov/content/fileandpaytaxes/latefiling/dtiwest.aspx , or if they are
20 so listed, they must submit a written payme )go approved by the Department
21 of Revenue, to the Contracting Agency b@eadline listed below.
22
23 2. Federal Debarment y
24
25 A Criterion: The Bidder shall n Wrently be debarred or suspended by the
26 Federal government. é
27
28 B. Documentation: The B%rcs%all not be listed as having an “active exclusion”
29 on the U.S. goveQwe t's “System for Award Management’” database
30 (www.sam.gov).
31
32 3. Subcontractor Fggbonsipjﬂtx
33 V
34 A Criterio 'Yﬁe Bidder's standard subcontract form shall include the
35 subc or responsibility language required by RCW 39.06.020, and the
36 Bi all have an established procedure which it utilizes to validate the
37 %ensibility of each of its subcontractors. The Bidder’s subcontract form shall
38 include a requirement that each of its subcontractors shall have and
39 @ ocument a similar procedure to determine whether the sub-tier subcontractors
40 Q_ with whom it contracts are also “responsible” subcontractors as defined by
41 O RCW 39.06.020.
42 Q
43 é B. Documentation: The Bidder, if and when required as detailed below, shall
44 \ submit a copy of its standard subcontract form for review by the Contracting
45 Agency, and a written description of its procedure for validating the
46 responsibility of subcontractors with which it contracts.
47
48 4. Prevailing Wages
49
50 A Criterion: The Bidder shall not have a record of prevailing wage violations as
51 determined by WA Labor & Industries in the five years prior to the bid submittal
52 date, that demonstrates a pattern of failing to pay workers prevailing wages,
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1 unless there are extenuating circumstances and such circumstances are
2 deemed acceptable to the Contracting Agency.
3
4 B. Documentation: The Bidder, if and when required as detailed below, shall
5 submit a list of all prevailing wage violations in the five years prior to the bid
6 submittal date, along with an explanation of each violation and how it was
7 resolved. The Contracting Agency will evaluate these explanations and the
8 resolution of each complaint to determine whether the violation demonstrate a
9 pattern of failing to pay its workers prevailing wages as required.
10
11 5. Claims Against Retainage and Bonds 0
12
13 A Criterion: The Bidder shall not have a record of excessive claims/Ailgd~against
14 the retainage or payment bonds for public works projects in ree years
15 prior to the bid submittal date, that demonstrate a lack of effe anagement
16 by the Bidder of making timely and appropriate payments @ ubcontractors,
17 suppliers, and workers, unless there are extenuating ci ances and such
18 circumstances are deemed acceptable to the Contra%ency
19
20 B. Documentation: The Bidder, if and when reg irg as detailed below, shall
21 submit a list of the public works projects completed in the three years prior to
22 the bid submittal date that have had clai ainst retainage and bonds and
23 include for each project the following info%ion:
24
25 * Name of project
26 * The owner and contact in &2 on for the owner,;
27 » Alist of claims filed aga e retainage and/or payment bond for any of
28 the projects listed;
29 * A written explan~$o the circumstances surrounding each claim and
30 the ultimate re n of the claim.
31
32 6. Public Bidding C@'
33
34 A Criterion: T idder and/or its owners shall not have been convicted of a
35 crime in bidding on a public works contract in the five years prior to the
36 bid s | date
37
38 B. %Mentation: The Bidder, if and when required as detailed below, shall sign
39 statement (on a form to be provided by the Contracting Agency) that the
40 idder and/or its owners have not been convicted of a crime involving bidding

on a public works contract.

42 2
43 QO Termination for Cause / Termination for Default

a4

45 \% A Criterion: The Bidder shall not have had any public works contract terminated
46 for cause or terminated for default by a government agency in the five years
47 prior to the bid submittal date, unless there are extenuating circumstances and
48 such circumstances are deemed acceptable to the Contracting Agency.

49

50 B. Documentation: The Bidder, if and when required as detailed below, shall sign
51 a statement (on a form to be provided by the Contracting Agency) that the
52 Bidder has not had any public works contract terminated for cause or
53 terminated for default by a government agency in the five years prior to the bid
54 submittal date; or if Bidder was terminated, describe the circumstances. .
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8. Lawsuits

A Criterion: The Bidder shall not have lawsuits with judgments entered against
the Bidder in the five years prior to the bid submittal date that demonstrate a
pattern of failing to meet the terms of contracts, unless there are extenuating
circumstances and such circumstances are deemed acceptable to the

WooNOUVL A WNPR

Contracting Agency
10 B. Documentation: The Bidder, if and when required as detailed below, shall sign
11 a statement (on a form to be provided by the Contracting Agency) t
12 Bidder has not had any lawsuits with judgments entered against th
13 the five years prior to the bid submittal date that demonstrate a p
14 to meet the terms of contracts, or shall submit a list of
15 judgments entered against the Bidder in the five years prior t
16 date, along with a written explanation of the circumstanc
17 such lawsuit. The Contracting Agency shall evaluat ese explanations to
18 determine whether the lawsuits demonstrate a pa@%f failing to meet of
19 terms of construction related contracts Q
20
21 As evidence that the Bidder meets the mandatory and 'Ssdemental responsibility criteria
22 stated above, the apparent two lowest Bidders must it to the Contracting Agency by
23 12:00 P.M. (noon) of the second business day f ing the bid submittal deadline, a
24 written statement verifying that the Bidder meets all of the mandatory and supplemental
25 criteria together with supporting documentatie;jincluding but not limited to that detailed
26 above (sufficient in the sole judgment\of ,the Contracting Agency) demonstrating
27 compliance with all mandatory and su ntal responsibility criteria. The Contracting
28 Agency reserves the right to request ocumentation from other Bidders as well, and
29 to request further documentatioq:s needed to assess Bidder responsibility. The
30 Contracting Agency also reserq‘| e right to obtain information from third-parties and
31 independent sources of inform concerning a Bidder's compliance with the mandatory
32 and supplemental criteria, use that information in their evaluation. The Contracting
33 Agency may (but is not required to) consider mitigating factors in determining whether the
34 Bidder complies with unirements of the supplemental criteria.
35
36 The basis for ion of Bidder compliance with these mandatory and supplemental
37 criteria shall i e any documents or facts obtained by Contracting Agency (whether
38 from the Bi or third parties) including but not limited to: (i) financial, historical, or
39 operation ta from the Bidder; (ii) information obtained directly by the Contracting
40 Agenﬁ;d others for whom the Bidder has worked, or other public agencies or private
41 en ises; and (iii) any additional information obtained by the Contracting Agency which
42 &ved to be relevant to the matter.
43
44 %Qlf the Contracting Agency determines the Bidder does not meet the bidder responsibility
45 \ criteria above and is therefore not a responsible Bidder, the Contracting Agency shall
46 notify the Bidder in writing, with the reasons for its determination. If the Bidder disagrees
47 with this determination, it may appeal the determination within two (2) business days of the
48 Contracting Agency’s determination by presenting its appeal and any additional
49 information to the Contracting Agency. The Contracting Agency will consider the appeal
50 and any additional information before issuing its final determination. If the final
51 determination affirms that the Bidder is not responsible, the Contracting Agency will not
52 execute a contract with any other Bidder until at least two business days after the Bidder
53 determined to be not responsible has received the Contracting Agency's final
54 determination.
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Request to Change Supplemental Bidder Responsibility Criteria Prior To Bid: Bidders with
concerns about the relevancy or restrictiveness of the Supplemental Bidder Responsibility
Criteria may make or submit requests to the Contracting Agency to modify the criteria.
Such requests shall be in writing, describe the nature of the concerns, and propose
specific modifications to the criteria. Bidders shall submit such requests to the Contracting
Agency no later than five (5) business days prior to the bid submittal deadline and address
the request to the Project Engineer or such other person designated by the Contracting
Agency in the Bid Documents.
1-03.3  Execution of Contract \%

(October 1, 2005 APWA GSP) Q
Y

AWARD AND EXECUTION OF CONTRACT

Revise this section to read: @

Copies of the Contract Provisions, including the unsigned Form ofContract, will be available
for signature by the successful bidder on the first business day %an award. The number
of copies to be executed by the Contractor will be determing(\by e Contracting Agency.

Within 10 (ten) calendar days after the award date, t@essful bidder shall return the
signed Contracting Agency-prepared contract, an insu e certification as required by
Section 1-07.18, and a satisfactory bond as required by law and Section 1-03.4. Before
execution of the contract by the Contracting A , the successful bidder shall provide any
pre-award information the Contracting Agen %qay require under Section 1-02.15.

Until the Contracting Agency executes a tract, no proposal shall bind the Contracting
Agency nor shall any work begin within, the project limits or within Contracting Agency-
furnished sites. The Contractor shdll)bear all risks for any work begun outside such areas
and for any materials ordered b@ the contract is executed by the Contracting Agency.

If the bidder experiences circgr?stances beyond their control that prevents return of the

contract documents wit \@ calendar days after the award date stated above, the
Contracting Agency grant up to a maximum of 5 (five) additional calendar days for
return of the dOCL@ s, provided the Contracting Agency deems the circumstances warrant

it. «\

CONTROL ORK

1-05.:& Superintendents, Labor and Equipment of Contractor

(*****

@se the seventh paragraph to read:

Whenever the Contracting Agency evaluates the Contractor's gualifications

pursuant to Section 1-02.1 and 1-02.14, it will take these performance reports
into account.

1-05.14 Cooperation With Other Contractors
Section 1-05.14 is supplemented with the following:
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10

38

41
42
43
44
45
46
47
48
49

(March 13, 1995)

Other Contracts Or Other Work

It is anticipated that the following work adjacent to or within the limits of this
project will be performed by others during the course of this project and will
require coordination of the work:

1. Utility relocations and/or normal maintenance work by telephone
and power companies.

2. Normal maintenance work by Grant County Road crews.

3. Normal maintenance work by irrigation district crews.

O
\y
QQ
1-05.16 Water and Power \

(October 1, 2005 APWA GSP) @

Add the following new section:

The Contractor shall make necessary arrangements, and shall be&osts for power and
water necessary for the performance of the work, unless the CQQ includes power and

water as a pay item. &
CONTROL OF MATERIAL O
Section 1-06 is supplemented with the following: i :

’
Buy America 4
N\

(August 6, 2012) %
In accordance with Buy Ameri%irgajirements contained in 23 CFR 635.410, the
major quantities of steel andA{Gh construction material that is permanently
incorporated into the projﬁhall consist of American-made materials only. Buy
America does not app! mporary steel items, e.g., temporary sheet piling,
temporary bridges, steélscaffolding and falsework.

Minor amount %?eign steel and iron may be utilized in this project provided
the cost of t@reign material used does not exceed one-tenth of one percent of
the total/@ t cost or $2,500.00, whichever is greater.
Amerfi %’made material is defined as material having all manufacturing
p %es occurring domestically. To further define the coverage, a domestic
ﬁﬂ’uct is a manufactured steel material that was produced in one of the 50
ates, the District of Columbia, Puerto Rico, or in the territories and possessions

<< of the United States.
>

If domestically produced steel billets or iron ingots are exported outside of the
area of coverage, as defined above, for any manufacturing process then the
resulting product does not conform to the Buy America requirements.
Additionally, products manufactured domestically from foreign source steel billets
or iron ingots do not conform to the Buy America requirements because the initial
melting and mixing of alloys to create the material occurred in a foreign country.

E
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1 Manufacturing begins with the initial melting and mixing, and continues through
2 the coating stage. Any process which modifies the chemical content, the
3 physical size or shape, or the final finish is considered a manufacturing process.
4 The processes include rolling, extruding, machining, bending, grinding, drilling,
5 welding, and coating. The action of applying a coating to steel or iron is deemed
6 a manufacturing process.
7 Coating includes epoxy coating, galvanizing, aluminizing, painting, and any other
8 coating that protects or enhances the value of steel or iron. Any process from
9 the original reduction from ore to the finished product constitutes a manufacturing
10 process for iron. 0
11 %
12 Due to a nationwide waiver, Buy America does not apply to raw matep iron
13 ore and alloys), scrap (recycled steel or iron), and pig iron or proc
14 pelletized, and reduced iron ore. \
" Q
16 The following are considered to be steel manufacturing pej@ses
17
18 1. Production of steel by any of the following processeQ
19
20 a. Open hearth furnace. O
21 %
22 b. Basic oxygen.
23 A
24 c. Electric furnace. \/
25 é
26 d. Direct reduction.
27 4
28 2. Rolling, heat treating, &SQny other similar processing.
29
30 3. Fabrication of the pr@ducts.06051.GR1 2
31
32 a. Spinni i€ into cable or strand.
33
34 b. C@ating and rolling into culverts.
35
36 QShop fabrication.
37
38 ification of materials origin will be required for any items comprised of, or
39 @ aining, steel or iron construction materials prior to such items being
40 << incorporated into the permanent work. The certification shall be on DOT Form
41 \é 350-109EF provided by the Engineer, or such other form the Contractor
42 chooses, provided it contains the same information as DOT Form 350-109EF.
43
44
45 LEGAL RELATIONS AND RESPONSIBILITIES TO THE PUBLIC
46
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20
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22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

1-07.2 State Taxes

Delete this section, including its sub-sections, in its entirety and replace it with the following:

1-07.2 State Sales Tax
(June 27, 2011 APWA GSP)

The Washington State Department of Revenue has issued special rules on the State sales
tax. Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules. The Contractor
should contact the Washington State Department of Revenue for answers to questions.in
this area. The Contracting Agency will not adjust its payment if the Contractor base ébi
on a misunderstood tax liability.

The Contractor shall include all Contractor-paid taxes in the unit bid prices o contract
amounts. In some cases, however, state retail sales tax will not be inclu ection 1-
07.2(2) describes this exception.

The Contracting Agency will pay the retained percentage (or releaﬁg Contract Bond if a
FHWA-funded Project) only if the Contractor has obtained fron% ashington State
Department of Revenue a certificate showing that all contra;qte ted taxes have been paid
(RCW 60.28.051). The Contracting Agency may deduct its payments to the Contractor
any amount the Contractor may owe the Washington S @epar’tment of Revenue,
whether the amount owed relates to this contract or n ny amount so deducted will be
paid into the proper State fund. Ve

1-07.2(1) State Sales Tax — Rule 171 \/

WAC 458-20-171, and its related rules, y to building, repairing, or improving streets,
roads, etc., which are owned by a m,@{::ipal corporation, or political subdivision of the state,
or by the United States, and which sed primarily for foot or vehicular traffic. This
includes storm or combined se ystems within and included as a part of the street or
road drainage system and pctpnes when such are part of the roadway lighting system.
For work performed in such ¢ases, the Contractor shall include Washington State Retail
Sales Taxes in the vari t)\ynit bid item prices, or other contract amounts, including those

that the Contractor pay/on the purchase of the materials, equipment, or supplies used or
consumed in doi %NOFK.

1-07.2(2) StA‘Q\Sales Tax — Rule 170

WAC 4@ 70, and its related rules, apply to the constructing and repairing of new or

existi ildings, or other structures, upon real property. This includes, but is not limited to,

th&ruction of streets, roads, highways, etc., owned by the state of Washington; water
and their appurtenances; sanitary sewers and sewage disposal systems unless such

§ewers and disposal systems are within, and a part of, a street or road drainage system;
t

elephone, telegraph, electrical power distribution lines, or other conduits or lines in or above
streets or roads, unless such power lines become a part of a street or road lighting system;
and installing or attaching of any article of tangible personal property in or to real property,
whether or not such personal property becomes a part of the realty by virtue of installation.

For work performed in such cases, the Contractor shall collect from the Contracting Agency,
retail sales tax on the full contract price. The Contracting Agency will automatically add this
sales tax to each payment to the Contractor. For this reason, the Contractor shall not
include the retail sales tax in the unit bid item prices, or in any other contract amount subject
to Rule 170, with the following exception.
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Exception: The Contracting Agency will not add in sales tax for a payment the Contractor or
a subcontractor makes on the purchase or rental of tools, machinery, equipment, or
consumable supplies not integrated into the project. Such sales taxes shall be included in
the unit bid item prices or in any other contract amount.

1-07.2(3) Services

The Contractor shall not collect retail sales tax from the Contracting Agency on any contract
wholly for professional or other services (as defined in Washington State Department of
Revenue Rules 138 and 244).

Section 1-07.6 is supplemented with the following:

1-07.6 Permits and Licenses Q E

(******)

No hydraulic permits are required for this project un the Contractor's
operations use, divert, obstruct, or change the natural f bed of any river or
stream, or utilize any of the waters of the State or m ials from gravel or sand

bars, or from stream beds.

1-07.7 Load Limits QCD

Section 1-07.7 is supplemented with the foIIowiri ,

(March 13, 1995)
Whenever the Contractor obtain %terials from a source other than that

provided by the Contracting Ag , or provides a source for materials not
designated to come from a seufce provided by the State and the location of the
source necessitates haulin other than State Highways, the Contractor shall,
at the Contractor's exp . make all arrangements for the use of the haul
routes.

1-07.9 Wages

?\
General %

Section }‘9 (1) is supplemented with the following:

2014)
nggeral wage rates incorporated in this contract have been established by the
@ etary of Labor under United States Department of Labor General Decision No.
{< A140001.

\ The State rates incorporated in this contract are applicable to all construction activities
associated with this contract.

Requirements for Nondiscrimination
Section 1-07.11 is supplemented with the following:
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(August 5, 2013)
Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive

Order 11246)

1. The Contractor's attention is called to the Equal Opportunity Clause and the Standard

Federal Equal Employment Opportunity Construction Contract Specifications set forth
herein.

2. The goals and timetables for minority and female participation set by the Office of
Federal Contract Compliance Programs, expressed in percentage terms for the

construction work in the covered area, are as follows:

Contractor's aggregate work force in each construction craft and in each trag@ all

13 N
14 Women - Statewide QQ
15 \
16 Timetable @b
17
18 Until further notice %%
19 Minorities - by Standard Metropolitan Statistical Areaks@«}
20 X
21 Spokane, WA: &
22 SMSA Counties: O
23 Spokane, WA é 2.8
24 WA Spokane. P
25 Non-SMSA Counties % 3.0
26 WA Adams; WA Asatin; olumbia; WA Ferry; WA Garfield, WA
27 Lincoln, WA Pend Oreil&Stevens; WA Whitman.
28
29 Richland, WA 4
30 SMSA Counties:
31 Richland Keﬁick, WA 5.4
32 WA - WA Franklin.
33 Non-SMSA C ies 3.6
34 WA Walla Walla.
35
36 Yakima -
37 R ounties:
38 & akima, WA 9.7
39 WA Yakima.
40 @ Non-SMSA Counties 7.2
41 WA Chelan; WA Douglas; WA Grant; WA Kittitas; WA Okanogan.
42
43 Q Seattle, WA:
a4 % SMSA Counties:
45 \ Seattle Everett, WA 7.2
46 WA King; WA Snohomish.
47 Tacoma, WA 6.2
48 WA Pierce.
49 Non-SMSA Counties 6.1
50 WA Clallam; WA Grays Harbor; WA Island; WA Jefferson; WA Kitsap; WA
51 Lewis; WA Mason; WA Pacific; WA San Juan; WA Skagit; WA Thurston;
52 WA Whatcom.
53
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1 Portland, OR:

2 SMSA Counties:

3 Portland, OR-WA 45

4 WA Clark.

5 Non-SMSA Counties 3.8

6 WA Cowlitz, WA Klickitat; WA Skamania; WA Wahkiakum.

7

8 These goals are applicable to each nonexempt Contractor’s total on-site construction

9 workforce, regardless of whether or not part of that workforce is performing work on a
10 Federal, or federally assisted project, contract, or subcontract until further notice.
11 Compliance with these goals and time tables is enforced by the Office of Redgral
12 Contract compliance Programs. %
13
14 The Contractor's compliance with the Executive Order and the regulafi 41 CFR
15 Part 60-4 shall be based on its implementation of the Equal O nity Clause,
16 specific affirmative action obligations required by the specification@or‘(h in 41 CFR
17 60-4.3(a), and its efforts to meet the goals. The hours mirority and female
18 employment and training must be substantially uniform thr, out the length of the
19 contract, in each construction craft and in each trade, an ontractor shall make a
20 good faith effort to employ minorities and women evenly on each of its projects. The
21 transfer of minority or female employees or trainees{rom Contractor to Contractor or
22 from project to project for the sole purpose of meet he Contractor's goal shall be a
23 violation of the contract, the Executive Order an% regulations in 41 CFR Part 60-4.
24 Compliance with the goals will be measurexgain t the total work hours performed.
25
26 3. The Contractor shall provide written tif' ation to the Office of Federal Contract
27 Compliance Programs (OFCCP) within=h0"working days of award of any construction
28 subcontract in excess of $10,000 ore that are Federally funded, at any tier for
29 construction work under the contract resulting from this solicitation. The notification
30 shall list the name, address7and:telephone number of the Subcontractor; employer
31 identification number of th Qcontractor; estimated dollar amount of the subcontract;
32 estimated starting and tion dates of the subcontract; and the geographical area
33 in which the contract is Cje performed. The notification shall be sent to:
34 v/
35 U.S. Depa of Labor
36 Office of al Contract Compliance Programs Pacific Region
37 Attn: R nal Director
38 Sa %ncisco Federal Building
39 9 Street, Suite 18-300
40 Francisco, CA 94103(415) 625-7800 Phone
41 15) 625-7799 Fax
42 Q
43 dditional information may be found at the U.S. Department of Labor website:
44 % http://www.dol.gov/ofccp/TAquides/ctaguide.htm
45
46 \ 4. As used in this Notice, and in the contract resulting from this solicitation, the Covered
47 Area is as designated herein.
48
49 Standard Federal Equal Employment Opportunity Construction Contract Specifications
50 (Executive Order 11246)
51
52 1. As used in these specifications:
53
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1 a. Covered Area means the geographical area described in the solicitation from
2 which this contract resulted;
3
4 b. Director means Director, Office of Federal Contract Compliance Programs,
5 United States Department of Labor, or any person to whom the Director
6 delegates authority;
7
8 c. Employer |dentification Number means the Federal Social Security number
9 used on the Employer's Quarterly Federal Tax Return, U. S. Treasury
10 Department Form 941;
1 ©
12 d. Minority includes: %
13 _ N\
14 (1) Black, a person having origins in any of the Black@Groups of
15 Africa. \
16
17 (2) Hispanic, a fluent Spanish speaking, Span@;umamed person of
18 Mexican, Puerto Rican, Cuban, Central ican, South American,
19 or other Spanish origin. Q
20
21 (3) Asian or Pacific Islander, a peps@nN\having origins in any of the
22 original peoples of the Pacifi or the Pacific Islands, the
23 Hawaiian Islands and Samoa:
24 /
25 (4) American Indian or Alaskkn Native, a person having origins in any of
26 the original people orth America, and who maintain cultural
27 identification thro ibal affiliation or community recognition.
28
29 2. Whenever the Contractor, or Subcontractor at any tier, subcontracts a portion of
30 the work involving any cons%ti trade, it shall physically include in each subcontract
31 in excess of $10,000 t visions of these specifications and the Notice which
32 contains the applicablc@s for minority and female participation and which is set
33 forth in the solicitations\rem which this contract resulted.
34
35 3. If the Contract participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
36 approved b .S. Department of Labor in the covered area either individually or
37 through ociation, its affirmative action obligations on all work in the Plan area
38 (includir@ als and timetables) shall be in accordance with that Plan for those trades
39 whi e unions participating in the Plan. Contractors must be able to demonstrate
40 t@cipation in and compliance with the provisions of any such Hometown Plan.
41 Contractor or Subcontractor participating in an approved Plan is individually
42 O quired to comply with its obligations under the EEO clause, and to make a good faith
43 Q effort to achieve each goal under the Plan in each trade in which it has employees.
44 % The overall good faith performance by other Contractors or Subcontractors toward a
45 \ goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's
46 failure to take good faith effort to achieve the Plan goals and timetables.
a7
48 4. The Contractor shall implement the specific affirmative action standards provided in
49 paragraphs 7a through 7p of this Special Provision. The goals set forth in the
50 solicitation from which this contract resulted are expressed as percentages of the total
51 hours of employment and training of minority and female utilization the Contractor
52 should reasonably be able to achieve in each construction trade in which it has
53 employees in the covered area. Covered construction contractors performing
54 construction work in geographical areas where they do not have a Federal or federally
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1 assisted construction contract shall apply the minority and female goals established for
2 the geographical area where the work is being performed. The Contractor is expected
3 to make substantially uniform progress in meeting its goals in each craft during the
4 period specified.

5

6 5. Neither the provisions of any collective bargaining agreement, nor the failure by a
7 union with whom the Contractor has a collective bargaining agreement, to refer either
8 minorities or women shall excuse the Contractor's obligations under these
9 specifications, Executive Order 11246, or the regulations promulgated pursuant
10 thereto.

11

12 6. In order for the nonworking training hours of apprentices and trainees to be din
13 meeting the goals, such apprentices and trainees must be employed by t \Q tractor
14 during the training period, and the Contractor must have made a itment to
15 employ the apprentices and trainees at the completion of their traini ubject to the
16 availability of employment opportunities. Trainees must be traine uant to training
17 programs approved by the U.S. Department of Labor.

18 Q~

19 7. The Contractor shall take specific affirmative actions t @ure equal employment
20 opportunity. The evaluation of the Contractor's comp 'a&e with these specifications
21 shall be based upon its effort to achieve maxim esults from its action. The
22 Contractor shall document these efforts fully, a Il implement affirmative action
23 steps at least as extensive as the following: %

24

25 a. Ensure and maintain a working iro?\ment free of harassment, intimidation,
26 and coercion at all sites, in® all facilities at which the Contractor's
27 employees are assigned to & he Contractor, where possible, will assign
28 two or more women to construction project. The Contractor shall
29 specifically ensure that foremen, superintendents, and other on-site
30 supervisory person aware of and carry out the Contractor's obligation
31 to maintain such rking environment, with specific attention to minority or
32 female individG rking at such sites or in such facilities.

33

34 b. Establish maintain a current list of minority and female recruitment
35 sources, vide written notification to minority and female recruitment
36 sou nd to community organizations when the Contractor or its unions
37 ave )eémployment opportunities available, and maintain a record of the
38 ,{wxanizations' responses.

39
40 g\ Maintain a current file of the names, addresses and telephone numbers of
41 each minority and female off-the-street applicant and minority or female
42 Q‘ referral from a union, a recruitment source or community organization and of
43 O what action was taken with respect to each such individual. If such individual
44 Q was sent to the union hiring hall for referral and was not referred back to the
45 \% Contractor by the union or, if referred, not employed by the Contractor, this
46 shall be documented in the file with the reason therefor, along with whatever
47 additional actions the Contractor may have taken.

48

49 d. Provide immediate written notification to the Director when the union or
50 unions with which the Contractor has a collective bargaining agreement has
51 not referred to the Contractor a minority person or woman sent by the
52 Contractor, or when the Contractor has other information that the union
53 referral process has impeded the Contractor's efforts to meet its obligations.
54
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1 e. Develop on-the-job training opportunity and/or participate in training programs
2 for the area which expressly include minorities and women, including
3 upgrading programs and apprenticeship and trainee programs relevant to the
4 Contractor's employment needs, especially those programs funded or
5 approved by the U.S. Department of Labor. The Contractor shall provide
6 notice of these programs to the sources compiled under 7b above.

7

8 f. Disseminate the Contractor's EEO policy by providing notice of the policy to
9 unions and training programs and requesting their cooperation in assisting
10 the Contractor in meeting its EEO obligations; by including it in any_policy
11 manual and collective bargaining agreement; by publicizing it in the cﬁ%any
12 newspaper, annual report, etc.; by specific review of the poli all
13 management personnel and with all minority and female empl at least
14 once a year, and by posting the company EEO policy tin boards
15 accessible to all employees at each location where cor@hon work is
16 performed.
17
18 g. Review, at least annually, the company's EEO pofisjAand affirmative action
19 obligations under these specifications with mployees having any
20 responsibility for hiring, assignment, layoff, termination or other employment
21 decisions including specific review of th items with on-site supervisory
22 personnel such as Superintendents, al Foremen, etc., prior to the
23 initiation of construction work at any jd%(e. A written record shall be made
24 and maintained identifying the time and place of these meetings, persons
25 attending, subject matter dlscusse’i and disposition of the subject matter.
26
27 h. Disseminate the Contracto@fo policy externally by including it in any
28 advertising in the news @ specifically including minority and female news
29 media, and prowdm rittén notification to and discussing the Contractor’s
30 EEO policy with Contractors and Subcontractors with whom the
31 Contractor does&mpates doing business.
32
33 i. Direct its recg.iﬁnent efforts, both oral and written to minority, female and
34 communlo\}ganizations, to schools with minority and female students and to
35 manl‘l female recruitment and training organizations serving the
36 r's recruitment area and employment needs. Not later than one
37 prior to the date for the acceptance of applications for apprenticeship

38 omother training by any recruitment source, the Contractor shall send written
39 otification to organizations such as the above, describing the openings,

40 screening procedures, and tests to be used in the selection process.
11
42 OQ j.  Encourage present minority and female employees to recruit other minority
43 Q persons and women and where reasonable, provide after school, summer
a4 P and vacation employment to minority and female youth both on the site and in
45 \ other areas of a Contractor's work force.
46
47 k. Validate all tests and other selection requirements where there is an
48 obligation to do so under 41 CFR Part 60-3.
49
50 . Conduct, at least annually, an inventory and evaluation of all minority and
51 female personnel for promotional opportunities and encourage these
52 employees to seek or to prepare for, through appropriate training, etc., such
53 opportunities.
54
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1 m. Ensure that seniority practices, job classifications, work assignments and
2 other personnel practices, do not have a discriminatory effect by continually
3 monitoring all personnel and employment related activities to ensure that the
4 EEO policy and the Contractor's obligations under these specifications are
5 being carried out.
6
7 n. Ensure that all facilities and company activities are nonsegregated except
8 that separate or single-user toilet and necessary changing facilities shall be
9 provided to assure privacy between the sexes.
10
11 o. Document and maintain a record of all solicitations of offers for subcontracts
12 from minority and female construction contractors and suppliersigeltding
13 circulation of solicitations to minority and female contractor as ns and
14 other business associations. 6
15
16 p. Conduct a review, at least annually, of all supervisors@erence to and
17 performance under the Contractor's EEO policies ffirmative action
18 obligations. QL
19
20 8. Contractors are encouraged to participate in volunta gsomatlons which assist in
21 fulfilling one or more of their affirmative action obligations (7a through 7p). The efforts
22 of a contractor association, joint contractor-uni ontractor-community, or other
23 similar group of which the Contractor is a memb%\d participant, may be asserted as
24 fulfiling any one or more of the obllgatlons;m er 7a through 7p of this Special
25 Provision provided that the Contractor ac Iy participates in the group, makes every
26 effort to assure that the group has a p. |t| € impact on the employment of minorities
27 and women in the industry, ensure@‘%he concrete benefits of the program are
28 reflected in the Contractor's min nd female work-force participation, makes a
29 good faith effort to meet its ind' goals and timetables, and can provide access to
30 documentation which demo the effectiveness of actions taken on behalf of the
31 Contractor. The obhgatlom omply, however, is the Contractor's and failure of such a
32 group to fulfill an obllgab all not be a defense for the Contractor's noncompliance.
33
34 9. A single goal for ontles and a separate single goal for women have been
35 established. ntractor however, is required to provide equal employment
36 opportunity amﬁ\% ke affirmative action for all minority groups, both male and female,
37 and all wo h minority and non-minority. Consequently, the Contractor may be
38 in wolaixgh the Executive Order if a particular group is employed in substantially
39 dispar: anner (for example, even though the Contractor has achieved its goals for
40 wo generally, the Contractor may be in violation of the Executive Order if a specific
41 ingrity group of women is underutilized).
42
43 he Contractor shall not use the goals and timetables or affirmative action standards to
44 Q discriminate against any person because of race, color, religion, sex, or national origin.

45 %
6 N

. The Contractor shall not enter into any subcontract with any person or firm debarred

47 from Government contracts pursuant to Executive Order 11246.

48

49 12. The Contractor shall carry out such sanctions and penalties for violation of these
50 specifications and of the Equal Opportunity Clause, including suspensions,
51 terminations and cancellations of existing subcontracts as may be imposed or ordered
52 pursuant to Executive Order 11246, as amended, and its implementing regulations by
53 the Office of Federal Contract Compliance Programs. Any Contractor who fails to
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1 carry out such sanctions and penalties shall be in violation of these specifications and
2 Executive Order 11246, as amended.
3
4 13. The Contractor, in fulfilling its obligations under these specifications, shall implement
5 specific affirmative action steps, at least as extensive as those standards prescribed in
6 paragraph 7 of this Special Provision, so as to achieve maximum results from its
7 efforts to ensure equal employment opportunity. If the Contractor fails to comply with
8 the requirements of the Executive Order, the implementing regulations, or these
9 specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.
10
11 14. The Contractor shall designate a responsible official to monitor all employme t@ted
12 activity to ensure that the company EEO policy is being carried out, to submitseports
13 relating to the provisions hereof as may be required by the governmen to keep
14 records. Records shall at least include, for each employee, their , address,
15 telephone numbers, construction trade, union affiliation if any, empl identification
16 number when assigned, social security number, race, sex, sta .g., mechanic,
17 apprentice, trainee, helper, or laborer), dates of changes in sfatus, ‘hours worked per
18 week in the indicated trade, rate of pay, and locationsﬁ\;\%ich the work was
19 performed. Records shall be maintained in an easily urq ndable and retrievable
20 form; however, to the degree that existing recordg satisfy this requirement, the
21 Contractors will not be required to maintain separat@vrds.
22
23 15. Nothing herein provided shall be construed as aﬁ(ation upon the application of other
24 laws which establish different standards of conipliance or upon the application of
25 requirements for the hiring of local or otherarea residents (e.g., those under the Public
26 Works Employment Act of 1977 and\the" Community Development Block Grant
27 Program). N
28
29 16. Additional assistance for Federdl Construction Contractors on contracts administered
30 by Washington State Depa ntof Transportation or by Local Agencies may be found
31 at: O
32
33 Washington State t. of Transportation

34 Office of Eq ortunity
35 PO Box 47 L%ngp

36 310 Ma&&rk Ave. SE

37 Olym

38 98 &7 14

39 0-705-7090

40 $ 360-705-6801

41 Q_ ttp://www.wsdot.wa.gov/equalopportunity/default.htm

42
43 7, 2012)
44 % isadvantaged Business Enterprise Participation

45 The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 apply to
46 this Contract. As such, the requirements of this Contract are to make affirmative efforts to
47 solicit DBEs, provide information on who submitted a Bid or quote and to report DBE
48 participation quarterly as described elsewhere in these Contract Provisions.

49 No preference will be included in the evaluation of Bids/Proposals, no minimum level of

50 DBE participation shall be required as a Condition of Award and Bids/Proposals may not be
51 rejected or considered non-responsive on that basis.

52

53 DBE Goals

54 No DBE goals have been assigned as part of this Contract.
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44
45
46
47
48
49
50
51
52
53
54

Affirmative Efforts to Solicit DBE Participation
DBE firms shall have an equal opportunity to compete for subcontracts in which the
Contractor enters into pursuant to this Contract.

Contractors are encouraged to:

1. Advertise opportunities for Subcontractors or suppliers in a timely and
reasonably designed manner to provide notice of the opportunity to DBEs
capable of performing the Work. All advertisements should include a
Contract Provision encouraging participation by DBE firms. This may be 0
accomplished through general advertisements (e.g. newspapers, journals,
etc.) or by soliciting Bids/Proposals directly from DBEs.

Note: A Directory of Certified DBE Firms denoting the Descripti
Work the DBE Contractors are certified to perform is ilable at:

www.omwbe.wa.gov/certification/index.scﬁ"

The directory provides a plain language on, th& Description of
Work that the listed DBE’s have been d by the Office of

Minority and Women'’s Business Ent; s (OMWBE) to perform.

2. Establish delivery schedules that encourage participation by DBEs and
other small businesses. i

3. Participate with a DBE as a joint ven@’

DBE Eligibility/Selection of DBEs f rQ)orting Purposes Only

Contractors may take credit for D tilized on this Contract only if the firm is certified for
the Work being performed.

Absent a mandatory goal,GIy DBE participation that is attained on this project wil be
considered as “race neu@ participation and shall be reported as such.

Crediting DBE Participation for Reporting Purposes
Joint Ventur
When a rforms as a participant in a joint venture, only that portion of the total
dollar v f the Contract equal to the distinct, clearly defined portion of the Work that
the % erforms with its own forces shall be credited.

rime Contractor
BE Prime Contractor may only take credit for that portion of the total dollar value of

s the Contract equal to the distinct, clearly defined portion of the Work that the DBE Prime

Contractor performs with its own forces.

DBE Subcontractor

When a DBE firm participates as a Subcontractor, only that portion of the total dollar
value of the Contract equal to the distinct, clearly defined portion of the Work that the
DBE performs with its own forces shall be credited.

* Include the cost of supplies and materials obtained by the DBE for
the Work in the Contract including supplies purchased or equipment
leased by the DBE. However, you may not take credit supplies,
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1 materials, and equipment the DBE Subcontractor purchases or
2 leases from the Prime Contractor or its affiliate. In addition, Work
3 performed by a DBE, utilizing resources of the Prime Contractor or its
4 affiliates shall not be credited.
5
6 + In very rare situations, a DBE firm may utilize equipment and/or
7 personnel from a non-DBE firm other than the Prime Contractor or its
8 affiliates. Should this situation arise the arrangement must be short-
9 term and have prior written approval from the Office of Equal
10 Opportunity (OEO). The arrangement must not impact a DBE firm’s
11 ability to perform a Commercially Useful Function (CUF).
12
13 « Count the entire value of fees or commissions charged by a DB
14 for providing a bona fide service, such as professional, techni
15 consultant, managerial services, or for providing bonds or in\ ce.
16
17 «  When a DBE subcontracts to another firm, the value e
18 subcontracted Work may be counted as padicipatioﬁzﬁf the
19 DBE's lower tier Subcontractor is also a DBE. Q
20
21 «  When non-DBE Subcontractor further subcgfitracts to a lower-tier
22 Subcontractor or supplier who is a certifi t@v‘ E, then that portion of
23 the Work further subcontracted may besgredited as DBE participation,
24 so long as it is a distinct clearly defined portion of the Work that the
25 DBE is performing with its own f S.
26 « If a firm is not certified as a DBE at the time of the execution of the
27 contract, their participation c&é be counted toward any DBE goals.
28
29 Trucking .4*.
30 Use the following factors in detegmining DBE credit and whether a DBE trucking company
31 is performing a Commercially \C%l Function (CUF):
32
33 1. The DBE mu{bb responsible for the management and supervision
34 of the entiwucking operation for which credit is being claimed.
35
36 2. Th % must itself own and, with its own workforce, operate at least
37 @ y licensed, insured, and operational truck used on the
38 ,Q ract.
39
40 & The DBE receives credit only for the value of the transportation
41 services it provides on the Contract using trucks it owns or leases,
42 OQ~ licenses, insures, and operates with drivers it employs. For purposes
43 of this requirement a lease must indicate that the DBE has exclusive
44 Q use of and control over the truck. This does not preclude the leased
45 \% truck from working for others provided it is with the consent of the
46 DBE and the lease provides the DBE first priority for use of the
47 leased truck. Leased trucks must display the name and identification
48 number of the DBE.
49
50 4. The DBE may lease trucks from another DBE firm including an
51 owner-operator provided they are certified as a DBE for trucking. The
52 DBE who leases trucks from another DBE may claim participation for
53 the total value of the transportation services the lessee DBE provides
54 on the Contract.
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39
40
41
42
43
44
45
46
47
48
49
50
51
52

5. The DBE may also lease trucks from a non-DBE firm and may enter

into an agreement with an owner-operator who is a non-DBE. The
DBE shall only receive credit for the number of additional non-DBE
trucks equal or less than the number of DBE trucks the firms owns or
has leased/subcontracted through another DBE trucking company.
The DBE must control the work of the non-DBE trucks. If the non-
DBE is performing the Work without supervision of that Work by the
DBE, the DBE is not performing a Commercially Useful Function
(CUF).

In any lease or owner-operator situation, as described in requireme%2

. #4 and #5 above, the following rules shall apply: Q\
ks

A A written lease/rental agreement is required for a@c
leased or rented; documenting the ownership @ e terms
of the agreement. The agreements must b bmitted and
approved by the Contracting Agency pri e beginning
of the Work. The agreement must sh leaser’s name,
truck description and agreed upon améunt and method of
payment (hour, ton, or per load), AlNease agreements shall
be for a long-term relationshi;% @' er than for the individual

project. (This requirement not apply to owner-operator
arrangements.) ,

b. Only the vehicle, (naf the'operator) may be leased or rented.
(This requireme not apply to owner-operator

arrangements.@71
Credit may only be claimed for DBE trucking firms operating under a

subcontract or en agreement approved by the Contracting Agency
prior to perforcg/ Work.

Expenditures paid to otheCEﬁEs
Expenditures paid to other, DBEs for materials or supplies may be counted toward DBE

goals as provided in ;h owing:
Manu er

O
S

Yo ﬁ?e claim DBE credit for 100 percent of value of the materials or supplies
nvgl ed from a DBE manufacturer.

& manufacturer is a firm that operates or maintains a factory or establishment
that produces, on the premises, the materials, supplies, articles, or equipment
required under the contract. A manufacturer shall include firms that produce
finished goods or products from raw or unfinished material or that purchases and
substantially alters goods and materials to make them suitable for construction
use before reselling them.

In order to receive credit as a DBE Manufacturer, the firm must be certified by
OMWBE as a manufacturer in a NAICS code that falls within the 31XXXX to
33XXXX classification.

Regular Dealer
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You may claim credit for 60 percent of the value of the materials or supplies
purchased from a DBE regular dealer. Rules applicable to regular dealer status
are contained in 49 CFR Part 26.55.e.2.

To be considered a regular dealer you must meet the following criteria:

1. WSDOT considers and recognizes a regular dealer, as a firm
that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the
performance of the Contract and described by the specifications
of the Contract are bought, kept in stock and regularly sold or
leased to the public in the usual course of business.

N\
2. Sixty percent (60%) of the cost of materials or supplie Q

purchased from an approved regular dealer may be s@led as

DBE participation.
Regular dealer status is granted on a contract-by-cont&a‘sis. A firm wishing to
be approved as a regular dealer for WSDOT contr. rojects or Highways &
Local Program administered projects must submifa fequest in writing to the OEO
no later than seven days prior to bid opening.
Once the OEO has received the request, a te review will be set up with the
firm and a review conducted to determine %rm’s qualifications.
If it is determined that the firm qualifies as a regular dealer the OEO will list the

firm on an approved regular dealers.llist. The list may be accessed through the
OEO Home website is at:

www.wsdot.wa.gov/equalop §ity

Note: Requests to bQ’s d as a regular dealer will only be processed if the
requesting fi is certified by the Office of Minority and Women’s
Business grises in a NAICS code that fall within the 42XXXX NAICS
Wholesal de section.

Material \{3p|ies Purchased from a DBE
With r o materials or supplies purchased from a DBE who is neither
a mK cturer nor a regular dealer you may claim credit for the following:

1. Fees or commissions charged for assistance in the procurement

2. Fees or transportation charges for the delivery of materials or

&
& of the materials and supplies.
X

S

supplies.

In either case, you may not take credit for any part of the cost of the materials
and supplies.

Joint Checking Allowance
Prime Contractors and DBEs must receive pre-approval by the OEO before using

a joint check. Joint check requests shall be submitted, by the Prime Contractor to
the Contracting Agency for approval.

When requesting approval for use of a joint checking allowance, the Contractor
must distribute a written joint check agreement among the parties (including the
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1 suppliers involved) providing full and prompt disclosure of the expected use of
2 the joint checks. The agreement shall contain all the information concerning the
3 parties’ obligations and consequences or remedies if the agreement is not
4 fulfiled or a breach occurs. The joint check request shall be submitted to the
5 Contracting Agency for approval prior to signing the Contract agreement.
6
7 The following are some general conditions that must be met by all parties
8 regarding joint check use:
9
10 a. ltis understood the Prime Contractor acts as the guarantor of a joint
11 check. b
12
13 b. The DBE’s own funds are used to pay supplier of materi
14 Prime Contractor does not make direct payment to su In order
15 to be performing a Commercially Useful Function (C he DBE
16 must release the check to the supplier (paying for aterials it-self
17 and not be an extra participant in a transactio%
18
19 c. If the Prime Contractor makes joint chec&@able to one DBE
20 Subcontractor, the service must be made ayailable to all
21 Subcontractors (DBE and non-DBE
22
23 d. The relationship between the D%ﬁd its suppliers should be
24 established independently of apd without interference by the Prime
25 ‘Contractor. The DBE has fidal decision-making responsibility
26 concerning the procurement of materials and supplies, including
27 which supplier to us
28
29 e. The Prime Cont ac@and DBE shall be able to provide receipts,
30 invoices, ca checks and/or certification statements of payment
31 if requestcg the Contracting Agency.
32
33 f. The D@emains responsible for all other elements of 49 CFR
34 26.5%;) (1).
35
36 Fai G% the Prime Contractor to request and to receive prior approval of a
37 ' eck arrangement will result in the joint check amount not counting
38 &%wards the Prime Contractor’s DBE goal.
39
40 &Commercially Useful Function (CUF)
41 In any case, you may only take credit when the associated DBE that is
42 OQ~ determined to be performing a Commercially Useful Function (CUF).
43
44 Q o ADBE performs a CUF when it is responsible for execution of a
45 \é distinct element of Work and is carrying out its responsibilities by
46 performing, managing and supervising the Work involved. The DBE
47 must also be responsible with respect to materials and supplies used
48 on the Contract. For example; negotiating price, determining quality,
49 determining quantities, ordering, installing (if applicable) and paying
50 for the material itself.
51
52 o ADBE does not perform a CUF if its role is limited to that of an extra
53 participant in a transaction, Contract, or project through which funds
54 are passed.
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Procedures after Execution

&

Procedures Between Award and Execution

After award and prior to Execution of the Contract, the successful Bidder
shall provide additional information as described below. Failure to comply
may result in the forfeiture of the Bidder’s Proposal bond or deposit.

A list of all firms who submitted a Bid or quote in an attempt to participate
In this project whether they were successful or not.

Include the correct business name, federal employer identification
number (optional) and a mailing address. é

The firms identified by the Prime Contractor may be ted by
Contracting Agency to solicit general information as follo%

1. Age of the firm. @\

2. Average of its gross annual receiptsegme past three years.

Reporting &
Quarterly Report of Amounts Credited a Participation
Form #422-102
The Prime Contractor shall submit a Quarterly Report of Amounts Credited as
DBE Participation form (422 102 on a quarterly basis for any calendar
quarter in which DBE Work is ished or upon completion of the project, as
appropriate. This is a record of&?e’nts to the DBE that the Prime Contractor is
taking credit for as DBE cpatlon The dollars reported as specified in
Crediting DBE PartICIp Reportlng Purposes section of this contract

provision. Q
In the event that &yments to a DBE have been made by an entity other than
the Prime Contr r (as in the case of a lower-tier Subcontractor or supplier),
then the Prj ontractor shall obtain the quarterly report, including the signed
afﬁdavit@ e paying entity and submit the report to the Contracting Agency.

Payment
Compen for all costs associated with complying with the conditions of this
e& shaII be included in payment for the associated Contract items of Work.

Prompt Payment

Prompt payment to all Subcontractors shall be in accordance with
Section 1-08.1(1) of the Contract Provisions.

Damages for Noncompliance

The Prime Contractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this Contract. The Prime Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of Contracts, which
contain funding assistance from the United States Department of Transportation. Failure
by the Prime Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as
the Contracting Agency deems appropriate.
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1 (July 1, 2013)
2 Small Business Enterprise Participation
3 The Small Business Enterprise (SBE) Program is an element of the Disadvantaged
4 Business Enterprise (DBE) Program in accordance with the requirements of 49 CFR Part
5 26.39. As such, the requirements of this contract establish affirmative efforts to utilize SBE
6 certified firms on construction projects. No preference will be included in the evaluation of
7 Bids/Proposals. No minimum level of SBE participation shall be required as a Condition of
8 Award and Bids/Proposals may not be rejected or considered non-responsive on that basis.
9

10 Voluntary SBE Goals

11 A voluntary goal amount of ten percent of the Contract bid amount is establish

12

13 The goal is voluntary, but achievement of the goal is encouraged. No p ce will

14 be included in the evaluation of bids/proposals. Bidders may contact ashington

15 State Office of Minority and Women'’s Business Enterprises (OM at 360-664-

16 9750 or visit www.omwbe.wa.gov to obtain information on certified irms.

17

18 Required SBE Participation Plan 2

19 The Contractor shall submit a SBE Participation Plan commencing contract

20 work. Although the goal is voluntary, the outreach e& to provide SBE maximum

21 practicable opportunities are not.

22

23 For SBE Participation Plan Drafting Guidelines, m%e visit:

24 s

25 www.wsdot.wa.gov/equalopportunity. A

26

27 Definitions \/

28 Regardless of race or gender, a S is one certified by OMWBE as such, where the

29 firm’s:

30 Q

31 Three year averaged receipts are less than $22.41 million dollars, with

32 smaller industry sta@ applicable

33

34 Is at least 51° d and controlled by an individual or individuals with a personal

35 net worth le I§ $1 32 million dollars

36

37 ) mall Business Enterprise is a firm certified as an SBE with average

38 recelpts for three years less than one million dollars

39

40 Federal A Inspectlon

41  Section is supplemented with the following:

42
43 << July 30, 2012)

44 Required Federal Aid Provisions

45 \ The Required Contract Provisions Federal Aid Construction Contracts (FHWA 1273)
46 Revised May 1, 2012 supersede any conflicting provisions of the Standard

47 Specifications and are made a part of this Contract; provided, however, that if any of
48 the provisions of FHWA 1273 are less restrictive than Washington State Law, then the
49 Washington State Law shall prevail.

50

51 The provisions of FHWA 1273 included in this Contract require that the Contractor

52 Insert the FHWA 1273 in each Subcontract, together with the wage rates which are

53 part of the FHWA 1273. Also, a clause shall be included in each Subcontract requiring

South Frontage Road, CRP 13-19 Page 35
3



oo NV R WNE

the Subcontractors to insert the FHWA 1273 thereto in any lower tier Subcontracts,
together with the wage rates. The Contractor shall also ensure that this section,
REQUIRED FEDERAL AID PROVISIONS, is inserted in each Subcontract for
Subcontractors and lower tier Subcontractors. For this purpose, upon request to the
Project Engineer, the Contractor will be provided with extra copies of the FHWA 1273,
the applicable wage rates, and this Special Provision.

1-07.13 Contractor’s Responsibility for Work

1-07.16 Protection and Restoration of Propert &

Repair of Damage

Section 1-07.13(4) is revised to read: EQ

(August 6, 2001) 9

The Contractor shall promptly repair all damage to either temporary or@ anent work
as directed by the Engineer. For damage qualifying for relief under ns 1-07.13(1),
1-07.13(2), or 1-07.13(3), payment will be made in accordanc Section 1-04.4.
Payment will be limited to repair of damaged work only. No nt will be made for
delay or disruption of work. Q

Section 1-07.16 is supplemented with the following:

(rererny 4 ‘

Notification

The Contractor shall distribute a@al notice to each project resident before
beginning work. Project resident\means any person, company, or public agency
having a driveway inside th ject limits, within one mile of the project limits, or
having a driveway or ac on a dead-end road within the project limits. The
special notice shall co e following information and statements:

no\tjze.
~termini, and a description of the major phases of the work.
ontractor, Contractor's representative and 24 hour phone

vailable detour routes.
Q’ ne-way traffic will be maintained during each working day for local traffic
only.

QO o Two-way traffic will be restored at the end of each working day for local

traffic only.

¢ All plants, trees, shrubs, gardens, sprinklers or structures within the limits
of construction will be removed. Residents are to be advised to remove
such property before work begins.

o Driveways will be restored to useable conditions at the end of each
working day, without exception.

e Mail service interruptions or relocations. Statement that the Contractor will
remove, temporarily relocate, and eventually reinstall mail receptacles.
Statement that mailboxes, posts, etc., damaged by the Contractor will be
replaced and installed at no charge to the resident.
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25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

: S\/
1-07.17 Utilities And Similar Facim

Section 1-07.17 is supplemented with th

¢ Possible problems with power, telephone, potable water, sewer, irrigation
supply relocations and/or interruptions, if any.

e Temporary fencing requirements for livestock, if any.

e Residents are responsible for driveway culvert maintenance.

e Request to irrigators to eliminate water on the roadway and in the borrow
ditches per Grant County Ordinance.

The Contractor must notify all affected Grant County agencies of the date and
anticipated length of all road closures, including school districts, fire districts,
Multi-Agency Communications Center (509) 762-1901, Sheriff's Dept. (5 4-
2011, Emergency Management (509) 762-1462, and U.S. Postal Servi ices.

The Contractor must place a “Notice of Road Construction: che legal
newspaper of Grant County (Columbia Basin Herald). Allﬁu es must be
b n

provided a minimum of three (3) working days prior to g work. The
County will not allow any work to be performed until t uired notices are
made by the Contractor. Q

(******) &

Payment O

The lump sum contract price for “Notification%ﬁall be full compensation for all
labor, equipment, materials, and tools negessary to perform the work outlined in
this supplemental section. 4

lowing:
(******)

Locations and dimensi @shown in the Plans for existing facilities are in
accordance with availz,d information obtained without uncovering, measuring,
or other verificatiop.\ ,

Public and pri utilities, or their Contractors, will furnish all work necessary to
adjust, rel replace, or construct their facilities uniess otherwise provided for
in the or these Special Provisions. Such adjustment, relocation,

repl@t, or construction will be done during the prosecution of the work for
thi ject.

@e Contractor shall call the Utility Location Request Center (One Call Center),

scheduled date for commencement of excavation which may affect underground
utility facilities, unless otherwise agreed upon by the parties involved. A business
day is defined as any day other than Saturday, Sunday, or a legal local, State, or
Federal holiday. The telephone number for the One Call Center for this project is
1-800-424-5555. If no one-number locator service is available, notice shall be
provided individually to those owners known to or suspected of having
underground facilities within the area of proposed excavation.

s<( for field location, not less than two nor more than ten business days before the
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31
32
33
34
35
36
37
38
39
40
411
42
43
44
45
46
47
48
49
50
51

The Contractor is alerted to the existence of Chapter 19.122 RCW, a law relating
to underground utilities. Any cost to the Contractor incurred as a result of this
law shall be at the Contractor's expense.

No excavation shall begin until all known facilities, in the vicinity of the excavation
area, have been located and marked.

The Contractor can go to the following web site to find any changes to the
Washington dig law that took effect in 2013.
http://www.utc.wa.qov/publicSafety/pipelineSafetv/Paqes/CalIBeforeYouD@
DigLaw.aspx

\\
The following addresses and telephone numbers of utility comp Qand other
agencies known or suspected of having facilities within the ct limits are
supplied for the Contractor's convenience: @
e Grant County PUD, Jaime Esparza Q‘
30 C Street SW, O
Ephrata, WA 98823, (509) 754-3451 Q
e CenturyLink, Deborah Geist &
N. 904 Columbus
Spokane, WA 99202, (509) 623-8321

’
1-07.18 Public Liability and Property Da'n\age Insurance

Delete this section in its entirety, and replact@ the following:

1-07.18 Insurance 4
(January 24, 2011 APWA GSP) Q

1-07.18(1)  General Requirdments

A. The Contractor shall obtain the insurance described in this section from insurers approved
by the State Insuran %issioner pursuant to RCW Title 48. The insurance must be
provided by an inguferwith a rating of A-: Vil or higher in the A.M. Best's Key Rating Guide,
which is licens -@- business in the state of Washington (or issued as a surplus line by a
Washington @us lines broker). The Contracting Agency reserves the right to approve or
reject the i nce provided, based on the insurer (including financial condition), terms and
covera@&“ Certificate of Insurance, and/or endorsements.

B Tﬁgﬁtractor shall keep this insurance in force during the term of the Contract and for
Qe (30) days after the Physical Completion date, unless otherwise indicated (see C.
low

\ If any insurance policy is written on a claims made form, its retroactive date, and that of all
subsequent renewals, shall be no later than the effective date of this Contract. The policy
shall state that coverage is claims made, and state the retroactive date. Claims-made form
coverage shall be maintained by the Contractor for a minimum of 36 months following the
Final Completion or earlier termination of this Contract, and the Contractor shall annually
provide the Contracting Agency with proof of renewal. If renewal of the claims made form of
coverage becomes unavailable, or economically prohibitive, the Contractor shall purchase
an extended reporting period (“tail”) or execute another form of guarantee acceptable to the
Contracting Agency to assure financial responsibility for liability for services performed.
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D. The insurance policies shall contain a “cross liability” provision.

E. The Contractor’'s and all subContractors’ insurance coverage shall be primary and non-
contributory insurance as respects the Contracting Agency’s insurance, self-insurance, or
insurance pool coverage.

F. The Contractor shall provide the Contracting Agency and all Additional Insureds with written
notice of any policy cancellation, within two business days of their receipt of such notice.

G. Upon request, the Contractor shall forward to the Contracting Agency a full and ce@g?
copy of the insurance policy(s). Q\

H. The Contractor shall not begin work under the Contract until the required in@nce has
been obtained and approved by the Contracting Agency.

|. Failure on the part of the Contractor to maintain the insurance as ed shall constitute a
material breach of contract, upon which the Contracting Agenc after giving five
business days notice to the Contractor to correct the breach, immediately terminate the
Contract or, at its discretion, procure or renew such insuranceésand pay any and all premiums
in connection therewith, with any sums so expended to paid to the Contracting Agency
on demand, or at the sole discretion of the Contractiné&ncy, offset against funds due the
Contractor from the Contracting Agency.

’
J. All costs for insurance shall be incidental to inéluded in the unit or lump sum prices of
the contract and no additional payment will ade.

1-07.18(2) Additional Insured

All insurance policies, with the exceptidh of*Professional Liability and Workers Compensation,
shall name the following listed entitj additional insured(s):

= the Contracting Agency zgd’its officers, elected officials, employees, agents, and

volunteers ?y

The above-listed hall be additional insured(s) for the full available limits of liability
maintained by the¢Cantfactor, whether primary, excess, contingent or otherwise, irrespective of
whether such limits'maintained by the Contractor are greater than those required by this
Contract, andtitréspective of whether the Certificate of Insurance provided by the Contractor
pursuan'@‘ .18(3) describes limits lower than those maintained by the Contractor.

1-0% ) Subcontractors

ctor shall ensure that each subcontractor of every tier obtains and maintains at a

C
*@num the insurance coverages listed in 1-07.18(5)A and 1-07.18(5)B. Upon request of the
Contracting Agency, the Contractor shall provide evidence of such insurance.

1-07.18(4) Evidence of Insurance

The Contractor shall deliver to the Contracting Agency a Certificate(s) of Insurance and
endorsements for each policy of insurance meeting the requirements set forth herein when the
Contractor delivers the signed Contract for the work. The certificate and endorsements must
conform to the following requirements:
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1. An ACORD certificate or a form determined by the Contracting Agency to be equivalent.

2. Copies of all endorsements naming Contracting Agency and all other entities listed in 1-
07.18(2) as Additional Insured(s), showing the policy number. The Contractor may submit a
copy of any blanket additional insured clause from its policies instead of a separate
endorsement. A statement of additional insured status on an ACORD Certificate of
Insurance shall not satisfy this requirement.

3. Any other amendatory endorsements to show the coverage required herein.

1-07.18(5) Coverages and Limits

The insurance shall provide the minimum coverages and limits set forth below. Providi C?
coverage in these stated minimum limits shall not be construed to relieve the Contra

liability in excess of such limits. All deductibles and self-insured retentions must b losed
and are subject to approval by the Contracting Agency. The cost of any claim ts falling
within the deductible shall be the responsibility of the Contractor.

1-07.18(5)A Commercial General Liability Q‘
A policy of Commercial General Liability Insurance, including: QO

Per project aggregate

Premises/Operations Liability

Products/Completed Operations — for a period of one% following final acceptance of the

work. ’

Personal/Advertising Injury 4

Contractual Liability

Independent Contractors Liability

Stop Gap / Employers’ Liability Q

Explosion, Collapse, or Undergroun rty Damage (XCU)

Blasting (only required when the ctor's work under this Contract includes exposures
to which this specified coveg responds)

Such policy must provide the¥ellowing minimum limits:

$1,000,000 Each rence
$2,000,000 G Aggregate
$1,000,00 cts & Completed Operations Aggregate

$1 ,000,06Q ersonal & Advertising Injury, each offence

mployers' Liability
00,000 Each Accident
1,000,000 Disease - Policy Limit

é $1,000,000 Disease - Each Employee

1-07.18(5)B  Automobile Liability

Automobile Liability for owned, non-owned, hired, and leased vehicles, with an MCS 90
endorsement and a CA 9948 endorsement attached if “pollutants” are to be transported. Such

policy(ies) must provide the following minimum limit:
$1,000,000 combined single limit

=

il
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42
43
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45
46
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49

1-07.18(5)C Workers’ Compensation

The Contractor shall comply with Workers’ Compensation coverage as required by the Industrial
Insurance laws of the state of Washington.

1-07.23 Public Convenience and Safety

Construction Under Traffic
Section 1-07.23(1) is supplemented with the following:

(January 2, 2012) CQ
Work Zone Clear Zone

The Work Zone Clear Zone (WZCZ) applies during working an \ orking
hours. The WZCZ applies only to temporary roadside objects ml@d by the
Contractor's operations and does not apply to preexisti ditions or
permanent Work. Those work operations that are actively in %ess shall be in
accordance with adopted and approved Traffic Control Pi nd other contract
requirements.

During nonworking hours equipment or materials é&all not be within the WZCZ
unless they are protected by permanent guard temporary concrete barrier.
The use of temporary concrete barrier shall permitted only if the Engineer
approves the installation and location. ’

absolutely necessary to constr shall be within the WZCZ and only
construction vehicles absolutely, necéssary to construction shall be allowed within
the WZCZ or allowed to stop ark on the shoulder of the roadway.

During actual hours of work, unlei\ﬁ@eted as described above, only materials

The Contractor's nones vehicles and employees private vehicles shall not
be permitted to park w the WZCZ at any time unless protected as described

above. \/

Deviation fro @above requirements shall not occur unless the Contractor has

requested \ deviation in writing and the Engineer has provided written
approval&

ermined as follows:

2 WZCZ distances are measured from the edge of traveled way and will

é(

Regulatory Distance from

Posted Speed Traveled Way
(Feet)

35 mph or less 10 *

40 mph 15

45 to 55 mph 20

60 mph or greater 30

* or 2-feet beyond the outside edge of sidewalk

Minimum Work Zone Clear Zone Distance
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(******)

Payment

No additional compensation will be paid to the Contractor for any cost or expense
incurred as a result of the requirements of this provision and all costs shall be
considered incidental to and included in other applicable contract items.

1-08 PROSECUTION AND PROGRESS

Add the following new section:

1-08.0 Preliminary Matters Q\%
(May 25, 2006 APWA GSP)
N\

Add the following new section: Q&

1-08.0(1) Preconstruction Conference Q
(October 10, 2008 APWA GSP) &
Prior to the Contractor beginning the work, a preconst conference will be held

between the Contractor, the Engineer and such other interested parties as may be invited.
The purpose of the preconstruction conference will bé:

1. To review the initial progress schedule'\/

2. To establish a working understan@ among the various parties associated or
affected by the work;

3. To establish and review pro@ures for progress payment, notifications, approvals,
submittals, etc.;

4. To establish normal wor Qnours for the work;
5. To review safety stanflard$ and traffic control; and
6. To discuss such ather related items as may be pertinent to the work.

The Contractor sha@re and submit at the preconstruction conference the following:
1. Abreakd f all lump sum items;
2. A prelifqinary schedule of working drawing submittals; and
3. A is?ﬁmaterial sources for approval if applicable.

Add the ing new section:

70(2) Hours of Work
arch 8, 2013 APWA GSP)

Except in the case of emergency or unless otherwise approved by the Contracting Agency,
the normal straight time working hours for the Contract shall be any consecutive 8-hour
period between 7:00 a.m. and 6:00 p.m. of a working day with a maximum 1-hour lunch
break and a 5-day work week. The normal straight time 8-hour working period for the
Contract shall be established at the preconstruction conference or prior to the Contractor
commencing the work.

Written permission from the Engineer is required, if a Contractor desires to perform work on
holidays, Saturdays, or Sundays; before 7:00 a.m. or after 6:00 p.m. on any day; or longer

1

South Frontage Road, CRP 13-19 Page 42 Eﬂ



1 than an 8-hour period on any day. The Contractor shall apply in writing to the Engineer for

2 such permission, no later than noon on the working day prior to the day for which the

3 Contractor is requesting permission to work.

4

5 Permission to work between the hours of 10:00 p.m. and 7:00 a.m. during weekdays and

6 between the hours of 10:00 p.m. and 9:00 a.m. on weekends or holidays may also be

7 subject to noise control requirements. Approval to continue work during these hours may be
8 revoked at any time the Contractor exceeds the Contracting Agency’s noise control

9 regulations or complaints are received from the public or adjoining property owners
10 regarding the noise from the Contractor’s operations. The Contractor shall have no claim for
11 damages or delays should such permission be revoked for these reasons.
12

13 Permission to work Saturdays, Sundays, holidays, or other than the agreed upg al

14 straight time working hours Monday through Friday may be given subject to other
15 conditions set forth by the Contracting Agency or Engineer. These conditiO\ ay include
16 but are not limited to:

17 ¢ The Engineer may require designated representatives to be nt during the work.
18 Representatives who may be deemed necessary by the E rinclude, but are
19 not limited to: survey crews; personnel from the Contra gency's material
20 testing lab; inspectors; and other Contracting Agencysin oyees when in the opinion
21 of the Engineer, such work necessitates their pres \
22 e On non-Federal aid projects, requiring the Con@ to reimburse the Contracting
23 Agency for the costs in excess of straight-time casts for Contracting Agency
24 representatives who worked during such times.
25 e Considering the work performed on Sa@ s, Sundays, and holidays as working
26 days with regard to the contract tima%
27 e Considering multiple work shifts Itiple working days with respect to contract
28 time, even though the multiple $hifts occur in a single 24-hour period.
29
30 1-08.1 Subcontracting QQ
31  Section 1-08.1 is supplemented With the following:
32
33 (October 12, 1998) c\V/
34 Prior to any su ?&:tor or agent beginning work, the Contractor shall submit to the
35 Engineer a certifisation (WSDOT Form 420-004) that a written agreement between the
36 Contractor he subcontractor or between the subcontractor and any lower tier
37 subcontrdc as been executed. This certification shall also guarantee that these
k{ agreements include all the documents required by the Special Provision

38 subco
39 Fe gency Inspection.
40

bcontractor or lower tier subcontractor will not be permitted to perform any work
42 :Q